Agenda Item No 26.15

(Estate Officer (Plots), GMADA)

Sub:

1.0

2.0

3.0

Regarding charging of the amount of PLC (Preferrential
Location Charges) of Corner, Park Facing and Corner+
Park Facing Plots allotted by GMADA to the land owners
under the Land Pooling Policy.

In the General Schemes floated for public, GMADA charges 10%
additional price for Corner or Park Facing Plots and 15%
additional price for both Corner as well as Park Facing plots from

the allottees, whosoever are successful for such plots in the
draw of lots.

For the development of different Sectors/Schemes of GMADA at
S.A.S Nagar, the land is acquired by the Government through
the Land Acquisition Collector, Urban Development, S.A.S Nagar
and both cash compensation as well as land pooling is offered by
GAMDA to the land owners. Accordingly, the land owners who
opt for land pooling in lieu of their acquired land, are issued
Letters of Intent (LOI's) of residential and commercial plots as
per their entitlement under the Land Pooling Policy. The land
owners are also permitted to transfer their Letters of Intent
(LOI's) in market for price, subject however to payment of
transfer fees with GMADA

After the development of Scheme/Sectors is completed by
GMADA, numbering draw of such residential plots is conducted
to allot specific plot numbers to both the original land owners
and their subsequent transferees (purchasers of LOIs). When
any LOI holder (original land owner or subsequent transferee/
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purchaser) is successful for Corner or Park Facing or Corner +
Park Facing plot in the numbering draw of lots, demand of 10%
additional price for Corner or Park Facing plot and 15%
additional price for both Corner and Park Facing Plot is made by
GMADA through the allotment letters.

In the past, when demand of PLC (Preferrential Location
Charges) from land owners and their subsequent transferee was
made by GMADA in its ECO City-I scheme at Mullanpur (Now
New Chandigarh), they raised the objection and approached
Hon’ble Punjab and Haryana High Court also. At that time, the
matter was considered vide Agenda Item No 20.09 in 20%
meeting of the Authority of GMADA held on 15.04.2016 and PLC
of the land owners as well as subsequent transferees were
waived off. Copies of Agenda Item No 20.09 and proceedings of
meeting of GMADA held on 15.04.2016 are placed at Annexure
‘A’and'B’

In other schemes of GMADA, such as Aerocity, IT City, ECO City-2
and Sectors 88-89, demand of PLC was made by GMADA from the
land owners/subsequent transferees, who were successful for
Preferrential Location Plots (Corner or Park Facing or Corner +
Park Facing) in the draw of lots. Some of them have already
deposited this amount, however, some of them (primarily the
subsequent transferees) challenged the demand in Hon'ble

Punjab and Haryana High Court by filing approximately 63 writ
petitions seeking parity with the' land owners/subsequent
transferee of ECO City-I Scheme of GMADA who were granted
waiver/exemption of/from payment of such PLC charges vide
GMADA's decision dated 15.04.2016 (See Annexure ‘A’ and

\m'
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This issue was considered and in order to get it decided at the

level of Authority, the Estate Of ficer, GMADA vide his office note
dated 03.01.2020 had moved the following proposal:-

"Out of above 1921 plots from whom PLC
Charges were to be charged the total amount turns
out to be Rs.146.02 cr. Out of them some allottees
have deposited this amount. As per this agenda the
allottees who have deposited this amount are to be
waived (refunded) this amount. It is proposed that
waiver be given only in cases where original allottees
have not yet further transferred their plots/ letters of

intent, except within family.”

A copy of office notes dated 03.01.2020 is placed at
Annexure 'C’. A perusal of the same would clearly reveal that
this proposal for waiver of PLC charges in Aerocity, L.T. City, Eco
City-II and Sectors 88-89 schemes of GMADA was restricted to
the land owners only without mentioning the subsequent

transferees.

After this proposal was approved in principle by PSHUD on
09.01.2020, though an Agenda Item No. 22.09 was placed before
the Executive Committee of GMADA in its 22" meeting held on
13.01.2020, however, the Executive Committee had
recommended to obtain opinion of Ld. Advocate General, Punjab
and then to place it before the Authority. As such proposal
contained in Agenda Item No. 22.09 was not approved by the
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Executive Committee of GMADA. Copies of Agenda Item No.
22.09 and proceedings of 22"meeting of Executive Committee of
GMADA are placed at Annexures '‘D'&E’.

In view of recommendation of Executive Committee of
GMADA, the matter was referred to Ld. Advocate General,
Punjab for his opinion and concluding Para No. 7 of the opinion
tendered by him is reproduced hereunder:-

"I have not been shown any policy, rule, requlations or
any term/condition of allotmer)t to a land owner/allottee
under the Land Pooling Policy, 2013 which requires such
charges to be paid by prospective land owner/allottee.
However, I have been shown a decision dated
15.04.2016 taken by GMADA in ECO-I Scheme in which I
am told that such waiver of PLC charges was allowed for
land owners and their transferees. Considering the
aforesaid aspect, I find that waiver of PLC charges falls
purely within the dominion of GMADA. Thus, GMADA at
its end may decide whether to waive the PLC charges
being purely a commercial decision and try to give
equivalence with its decision in ECO City-1 scheme. I
further advice that GMADA may formulate a proper policy
in order to levy and govern PLC Charges and have

nothing further to add.”

A copy of opinion given by Ld. Advocate General, Punjab is placed

at Annexure ‘F’'.

As meeting of the GMADA Authority could not be scheduled in
between to decide this issue, proposal to waive off PLC charges to
allottees (i.e. original land owners) of Aerocity, ECO City-2, IT City
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and Sectors 88-89 schemes of GMADA was sent to Hon'ble Chief
Minister cum Chairman, GMADA on 11.05.2020 for approval.
Hon'ble Chief Minister, Punjab a;ﬁproved the said proposal as
Chairman, GMADA on 12.05.2020 subject to ratification in next
meeting of GMADA Authority. A copy of office note dated
20.03.2020 showing approval by Hon’ble Chief Minister, Punjab is
placed at Annexure ‘G’. Subsequently, order dated 03.06.2020

issued in this regard is also placed at Annexure 'H’.

The intent of proposal contained in office note dated 03.01.2020
could not be explicitly reflected in Agenda Item no 22.09
presented before the FExecutive Committee of GMADA on
13.01.2020 and also in office note dated 20.03.2020 of ACA,
GMADA, which was moved to Hon'ble CM, Punjab for approval,
therefore, for the sake of clarity a clarification was issued by
PSHUD on 09.06.2020 in line wit|:1 the initial proposal of the
Department to the following effect:-

"It is clarified with reference to Order No.
GMADA/2020/Spl-1 to 4 Dated 03.06.2020 that the

refund is to be made only in cases where the oriaginal

land owner deposited the amount. Where the
LOI/Allotment letter had been sold by the original
allottee under Land Pooling Scheme and Preferential
Location Charge was deposited by the purchaser no

refund will be made to the subsequent purchaser/s, as

the relief is meant only the land owners who had

opted for the Land Pooling Scheme”
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A copy of clarification issued by PSHUD on 09.06.2020 is
placed at Annexure ‘I,

Keeping in view subsequent developments and procedural order
dated 03.06.2020 of Hon'ble Chief Minister, Punjab, the above
orders dated 03.06.2020 and clarification dated 09.06.2020 were
placed before Executive Committee of GMADA vide Agenda Item
No. 23.07 in its 23" meeting held on 16.07.2020 for ex-post facto
approval and the Executive Committee of GMADA granted ex-post
approval to the Agenda Item No. 23.07. Copies of Agenda Item
No 23.07 and proceedings of meeting of Executive Committee of
GMADA held on 16.07.2020 are placed at Annexures ‘J'&'K’.

In writ petitions filed by subsequent transferees/ purchasers of
LOI's, Hon'ble Punjab & Haryana High Court vide order dated
25.08.2020 had directed as follows:-

“This Court is unable to understand as to how the
respondent-State, which was party in the said
proceedings, so far as it pertains to Eco city and
Aerocity, having taken a decision to extend the
concession to subsequent purchasers, is trying to
deny the same to the similarly placed persons in
respect of plots purchased by the petitioners from
original allottees/land lords, in Sector 89 of
Mohali.

The Chief Secretary of the State of Punjab is
called upon to file an affidavit, as to why such a
discrimination is made against the petitioners.

The reason for not extending the same
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concession to the petitioners in this batch of writ
petitions should be explained to this Court by way
of an affidavit, which shall be filed within 15 days
from today. List this matter for further arguments
on 09.09.2020 before this Bench.”

Based on events up to the decision of Executive Committee of
GMADA held on 16.07.2020, the Chief Secretary, Punjab filed
detailed affidavit dated 08.09.2020 in Hon'ble Punjab and
Haryana High Court, a copy of which is placed at Annexure 'L’.

It would be worthwhile to note that the present petitioners who
are agitating the demand of PLC in Hon'ble High Court are the
subsequent transferees/purchasers to whom the LOIs were sold
by the original land owners without waiting for allocation of
specific plot number/ location in the numbering draw of plots. The
subsequent transferees are in the category of General Public and
form a different class and cannot be equated with original
landowner, who is a distinct class having contributed for the
development of these scheme and having opted for land pooling
in the first instance. The subsequent transferees on the other
hand have neither contributed towards the development of the
scheme nor opted for the "pooling” their land in lieu of cash

compensation under the Land Pooling Scheme.

The benefit of waiver of PLC on the plots allotted by GMADA in
ECO City-I Scheme under Land Pooling Policy was given by the
Authority in its meeting held on 15.04.2016 to both original land
owners and subsequent transfrees. However, the said decision
was restricted to ECO City- 1 scheme only. Subsequently, it was
felt in the best economic interest of GMADA that it would not be
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i)

commercially viable to keep extending this benefit, in perpetuity,
to other schemes. As such earlier decision dated 15.04.2016
granting waiver of PLC even to subsequent transferees other than
original land owners was given up and not made applicable to
other schemes as is clear in initial proposal dated 03.01.2020.
Even otherwise these subsequent transferees/purchasers, form a
class separate and distinct from the original land owners and are
not the persons who either opted for land pooling in the first
instance or contributed towards the development of the Schemes.

In order to avoid similar controversy in the future, the Executive
Committee of GMADA in its meeting held on 16.07.2020, while
ratifying order dated 03.06.2020 and clarification dated
09.06.2020 issued by PSHUD, was also of the view that in future
plot numbers of Preferential Location such as Corner, Facing Park
and Corner Facing Parks etc., shall not be included in the draw for
allotment of plots to the beneficiaries under Land Pooling

Scheme.

With regard to Schemes already developed by GMADA i.e.
Aerocity, IT City, ECO city-II, Sectors 88-89, etc following
is placed before the Authority for :

A)  Post facto approval to waiver of PLC to allottees i.e. original
land owners under land pooling as already approved on file
by Honourable CM, Punjab as Chairman GMADA.

B)  For approval of clarification, recommended by Executive
Committee of GMADA that waiver of PLC applies is meant
for original allottees under the land pooling scheme and will
not apply to purchasers who bought letters of intent from

such allottees.



i) In future preferential Location plots such as Corner, Facing

cluded
for allotment of specific plots to allottees
under Land Pooling Scheme.

Park and Corner & Facing Parks etc, will not be in
in the draw
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Land Pooling norms tor the acquisition of land for Urhau Residential and
tdustrinl Estates in GMADA jurisdiction. .
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The issue regarding levying of Preferential Localion Charges (PLC) on
plots allotled by GMADA lo the Land Owners/ Poolers, whose land was
acquired for various schemes under land pooling, was placed hefore the
29™ meeling of the Execilive Committee held on 13-01-2020. Copy of
A‘ge‘nda is placed at Flag Al2) The Commiltee while considering the issue in

"Q/;d\ Nt

delail recommended as under -

"aﬁﬁeﬁfwueﬁwmguﬁ?mevwa’?y?ﬁfﬁ
3 [z few aw ngul nig<de A6US, Uﬁwiaﬂgaﬂmﬁ'ﬁa‘
Guiz HwsT »Ege! & Ay G alsT Ae

The matter was referred lo Advocate General, punjab for his opinion

X and the opmior\Xlendered by him may kindly be seen at Flag;gl,Ih -
‘ﬁ}l‘b’ M concluding para-7 of the leqal opinion is as under:-

“| have not been shown any policy, rule,
regulations or any term/condition of allotment to a land
owner/allottee under the Land Pooling Policy 2013 which
required such charges to be paid by a prospective land
owner/aliottee. However, | have been shown a decision
dated 15-04-2016 taken by GMADA in Eco City-l Scheme
in which | am told that such waiver of PLC charges was
allowed for land owners and their transferees.
Considering the aloresaid two aspects, | find that the
waiver of PLC charges falls purely within the dominion
of GMADA. Thus, GMADA at its end may decide whether
to waive the PLC charges being purely a commercial
decision and try to give equivalence with its decision in

| Eco City | Scheme. | further advice that GMADA may
formulate a proper policy in order to levy and govern
| PLC Charges and have nothing further to add”.

In view of above opinion of Ld. A.G and reasons for waiver of PLC,
delinealed in the Agenda note al Flag A(2). Briefly that levying of PLC was
not notified upfront, in the land pooling policy and that PLC was waived for

plots allotted to land owners under land pooling scheme in case of Ece City-

1,itis recommended that proposal to waive itin Aerocity, Eco city-2. 1T city.
-

Sy
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Lector 88-89 schemes, as explained in Agenda nole al Flag A(2) may be

\ approved al level of Chairman, GMADA, which may be ratified in the nexl
ig_&Peeling ol GMADA Authornty,
D 0
& ? For consideration and approval please
b ACA |
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' Dep artment of Housing and Urban Development, Pupjab

ORDERS

5 decided 10 walve off

llotted o land owners
and

velopment Authorily ha
the plols &

f Aerocily, Eco-City 2, IT City,
referential

Greater Mohali Area De
on Charges in case of
0

Preferential Locali

! under the Land Pooling Scheme in case
: Sectors 88 & 89, SAS Nagar. Those who have already pald P
| Location Charges will get the refund without interest within 20 days.

|

(sdl-)
| Principal Secrelary
Department of Housing and
Urban Deplt. »

Endst.No SMADA20201 Sp!= /fe Dated _p3)0s] 2222
\e following for furlher

the above is forwarded 1o i

necessary action:-.
1) Chief Administrator, GMADA, SAS Nagar.

2) Additional Chiel f-\dmhuslralor(Po\icy). GIMADA, Mohali. .
3) Additional Chief Adrmnistrator (F&A) GMADA, SAS Nagar.

4) Estate Officer, GMADA, SAS Nagar.

Addilional Cief Administralor
GIMADA, SAS Nagar.




G UG o e el MR

§ U

v

L

No. Pg]u(_— So—3 Dated 9)6]2020

Subject : Clarification regarding refund of Preferential

Location Charges to Land Owners who opted for Land

Pooling

Itis clarified with reference to Order No. GMADA. / 2020/Spl-1to 4
Dated 3.6.2020 that the refund is to be made only in cases where the
original land owner deposited the amount. Where the LOI /
Allotment letter had been sold by the original allottee under Land
Pooling Scheme and Preferential Location Charge was deposited by
the purchaser no refund will be made to the subsequent purchaser/s,

as the relicf is meant only for the Land Owners who had opted for the

Land Pooling Scherne.

é‘/b\}wﬂﬁfg. Y L
(Sarvjit Singh)
e
PS, HUD

" CA, GMADA /ACA(Policy) / ACA(F&A)/EO,GMADA
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Annexusd - L~

IN
THE HIGH COURT FOR THE STATES OF PUNJAB AND
HARYANA AT CHANDIGARH

CW.P. NO. 9717 of 2019 and
connected matters

Daulat Ram Bhatti ...Petitioner
Versus
The State of Punjab & Others ... Respondents
Index
-1 Sr. No. Particulars Dated Pages
1. [ Affidavit of Vini Mahajan, | 1-5
T

Chief = Secretary, Government of

Punjab, Punjab Civil Secretariat,

Chandigarh | | : J _

PLACE: CHANDIGARH @/(b
DATED: . :

(Vini Mahajan)

" Chief Secretary,
Government of Punjab,
Punjab Civil Secretariat,
Chandigarh '

Scanned with CamScanner



IN THE HIGH
COURT FOR THE s
TATES O
HARYANA AT CHANDIGAR: PUNJAB AND

CW.P. NO. 9717 of 2019 and
connecled matters

Daulat Ram Bhatti, aged 77 years 5/0 Sh. Modan Ram, House No.
723, Phase 3B-1, SAS Nagar (Mohali).

...Petitioner
Versus

1. The State of Punjab through its Secretary, Department of
Housing and Urban Development, Civil Secretariat, Sector 1,
Chandigarh. |

2. Greater Mohali Area Development Authority (GMADA), PUDA
Bhawan, Sector 62, SAS Nagar (Mohali) through its Chief

Administrator.

3, Estate Officer, Greater Mohali Area Development Authority
(GMADA), PUDA Bhawan, Sector 62, SAS Nagar (Mohali)

...Respondents
Affidavit of Vini Mahajan, Chief Secretary,
Government of Punjab, P.unjab Civil
Secretariat, Chandigarh, on behalf of

Respondents.

I, the above-named deponent do hereby solemnly affirm and

state as under:-

1, That the present affidavit is being preferred in terms of the
order dated 25.08.2020 passed in the instant matter

wherein this Hon'ble High Court directed as follows:

. E "1
Scanned with CamScanner
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i This Cour:r /s unab;’g lo unders_z‘and as
ow the respondent-State, which was
party in the sald proceedings, so far as it
pertains to Eco ity and Aeroclly, having
taken a decision to extend the concession to
subsequent purchasers, s trying to deny the
same to the similarly placed persons in
respect of plots purchased by the pelitioners
from original allottees/land lords, in Sector 49

of Mohali.
The Chief Secretary of the Stale of

Punjab /s called upon (o file an affidavit, as to
why such a discrimination is made against
the petitioners. The reason for not extending
the same concession to the. petitioners in this
batch of writ petitions should be explained to
this Court by way of an affidavit; which shall
be filed within 15 days from today. List this
matter for further arguments on 09.09.2020

before this Bench. XXX”
2 At the outset it is humbly submitted that the Respondent-

Authority i.e Greater Mohali Area Development Authority
(the GMADA) is an aulonomous body constituted under-.
Section 29 of the Punjab Regional and Town Planning and
Development Acl, 1995 headed by the Honble Chief
Minister, Punjab as its Chairman. While functioning in public
interest as well as serving the larger public good, GMADA is
also required to function on commercial principles for its .

long-term sustainability as any other State body.

3. Further, the various Land Pooling Schemes that are fra'med
by the Government from time to time are formulated
keeping in view the interplay of various market forces,
market scenario prevailing at the time and therefore, are
liable to change according to variance in location and time.

In terms of the order dated 25.08.2020 the Hon'ble Court

Scanned withiCamScanner



h
Nas  sought rationale as to why subsequent

purchasers/transferees have been denied the benefit of

waiver of preferential location charges (the PLC charges)
!
when in a similar matter such benefit was extended even to

the subsequent purchasers/transferees.

4. As GMADA had not clearly mentioned in its Land Pooling
Scheme that preferential Location Charges will be levied in
case a land owner opting for land pooling gets one such
plot in the draw of lots, GMADA decided to waive it for the
land owners when such issue was raised in the instant

bunch petitions.

5. 1t would be worthwhile to note that where land owners had
sold the Letter of Intent (the LOI) without waiting for
allocation of specific ptot/location/number, the subsequent
purchasers/owners, who stepped in shoes of original land
owners, are in the category of General Public who are liable
to pay the PLC charges. This is because the waiver of PLC

charges is/Was meant and intended for land owners and not
for general public, W which distinction has been made by
GMADA keeping in view the fact that although @ subsequent

transferee/purchaser steps into” the shoes of the land

owner, he cannot be equated with the landowner who

opts/opted for such land pooling in the first instance.

6. It is pertlnent to mention here that the benefit of waiver of

PLC charges has been given by the Authority only to the

Scanned with CamScanner
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original land owners of

9

Aero-City, Eeo City-2, IT City and
Secto -
rs 88-89 Schemes, whose lands were acquired for

development of these schemes of GMADA and who had

opted for fand pooling and accordingly, were allotted
resicential plots. This benefit has not been extended by the
Authority to the subsequent transferees, who have

purchased Letter of Intents of plots from the said original

land owners. As such, the subsequent transferees who form

a different class, have no right to claim equal benefit; as the

relief is meant only for owners of agricultural land who

contributed for the development.

7. 1t is further submitted that benefit of waiver of PLC on the

plots allotted under land pooling policy in Eco City-1-
“Scheme of GMADA was given by Authority by taking a
| policy decision. However, subsequently it was felt that it
" would not be commercially viable to keep extending this
benefit, in perpetuity, to all other schemes. As such, the
earlier policy/decision of waiving of PLC charges even to
subsequent transferees, other than original landowner was
_given up and not made applicable to other schemes. It is
- further submitted that PLC Charges form part of price-
determination/fixation of plots which drive up the
price/market value of a plot and as such fall in the realm of
economic and financial po[icy/decision mai(ing of thé State | i

which in light of the settled law Courts would refrain from

Scanned with CamScanner
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testing [BAL
CO Employees ypjo, (Regd,) v. Union of

India, (2002) 2 sce 333]

8. It is ¢
herefore,  respectfully ~submitted that the
policy/decision taken by the Respondent-State to not

extend waiver of PLC Charges to subsequent purchasers 1S

fair and  not  discriminatory  since subsequent

transferees/purchasers apart from forming @ class separate

and distinct from the original land owners aré also not the

persons who actually opted for land pooling N the first

subsequent purchasers.

Yoz

instance and are merely

PLACE: Chandigarh - DEPONENT
DATED: (VINI MAHAJAN)
Chief Secretary,
Government of Punjab
VERIFICATION:

Verified that the contents of Paras no. 1 to 8 of my above
affidavit are true and correct to the best of my knowledge and as
per information derived from the official records, No part of it is

false and nothing material has been kept concealed therein.

‘E%CE: Chandigarh . DEPONENTI
ED:
(VINI MAHAJAN)
Chief Secretary,

Government of Punjab
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