;

fem

wﬁmmﬁmmqﬁ@ 15.12.2010
E?W%TETE‘TUHE?WW|

13.02

anrsT & FraHaTdt anet § gt 15122010 § et wot
feg =2 o18 Srfemt merrg st aret arag=ret |

13.03

mﬁaﬁmwwmwﬁﬁwmm
& S AIAT St gerfeat I &3 Tt 995 HET |

WARRZ A% 2008-09 Bt 7.76 A9% gu¥ feaan Saw myt
g9 |

USTe §UBE 979 |

13.06

»mfﬂﬁmmaﬁrmgfeagwwwmuﬁm
m@wmmwmm@w E"TEHE*’TB‘TW; ’

13.07

ArfagsreT wiHlg fiw sor9 @ SA-11 for aniraT & § Iame 1St S0
& IuE® g95 §79 |




ar%zaﬁwa?@aﬁw%émn’i?wﬁﬁ,y‘?m,ﬁazm&,
WH .8 WA .53
( Hiféam mig SvmastdnAs Ay )
WMHST reten §:13.01 b

( TraHaTat S ifear ) - ;

ferr- IH3T © IrIAdTS anet & gast Wifiar § AR
15-12-2010 & J€t &t arg=Tet &t uRet J9& T79 |
ISt & reAat avet & st ifear & frat | ‘

15-12-2010 & J¥ few &2 a8 Snfent miut o=t U'3T & anirsr- iy

ITBHG-M2-2010/17324-30,M3127-12-2010 (MaEmBI-'€") It anet

¢ Heg Arfoes & poaT fa3 7ot a9 fat | :

e r e e
SRR,

fer wit o= 37 et © fo & e Arfows Ht @5
fegan/Aa aoa Fadt It IA<IH / A9'G T9n &t F13T T | €93 nigAE
Hifear & argeret yRet fog v J #

B
; L I
AT

R
I R

e Ay —arom A ncsomes e
L . Al . - N 2

)
-4
.
!
4
w -
. !
i .
e AN
1

)
A i
Vo H
.
e .




‘3"1'2:5;‘57"'@'

aﬁww_mmﬁww
(FvBE/HIfEarm grym)

&I IEHE /MTEaP-2/2010/ ALY\ T B T K SR L’\\‘rl—\b\“ b
b fey | o Y
1} WY REETEARY I ey f*g;
Wsﬁeﬁ-%ﬁaﬁg;éﬁaﬁgr C ri

2) Wiy A9, (e e, o
R Ty

) 4

3) Wy Aa39, i7y reare G

FEEH Fead fegmar, ary ‘!"f’%f-'

Waes @urdt 3 wfiget e fegmar, o

e st re'sds, dstory 1’:

5) YWY 5919 Gwaag, iy

EEICIEs ot

6) WY YA _

e et S F X e

W AN, 319 (It Coe

. ‘.‘L.

femm - MWWWW(W)QWWQ?MQT N
: vitféar &t arawet o3 s i
R
. '}__, '5
T HET EPu Feea TRt (9 @ arawardt el O 122% 1ifear F

A 3T 15-12-2010 & 72T 10:30 = HTETAT Yo Aalad, IR7T Feama- aw-wais, it
Eﬁwﬁ&aﬁﬁme}a’a@ﬁémﬁwm§mﬁgéﬂw& |

& H/GUTTS s
7 55
MHST 7ERT,
T FUR WY YA (@)1
, EX
i iae Sianramesiis pifeammm-2/2010/ 17 330 fat: 21}\2)1»)0

b2p 17
HHYT MEHT,
Ejsza*z TUH YWY YA (4T |
e




ity
=

[

U 96,

Hoat gatn [3RBwie maraed,

-62, AA.E. 0.5

Jrded

FTTEHT YT

frat: 51\\'2»\}

anrsT-am-2011/ Q06 — A6 7]

-

ffs—raE &

T TR W TICNr ST

]

IHNA TB BY I SAS I IS Td5

|

|

yAHa(fEg 3 &um), ST,

-

AEUI HaT 3

FaSt ot 122 Wifear oF grgeret o ant 38

w

(), IHTIT,

WY YATHE

‘Edla
THITHY

_
, IHTET,
frgT &ow GraTaTg, ITET,
fiay niewa ( usTe), anieT,
, SR,

Sy
g53t atdt At 3 fa Goat v

ygg er

&uds pus/felee fen w9 § 9+t A< -

1.

oo

Y3t gBaed
AT, AHFT,
AUTSSUTEHY), I3, H

b o

);

G-
ITENE
WA UATHR(H:E:)

b

yEaa
-"-gu?a;,

%‘\

“)

gy

I Y- S N

i

f
P e R I e
s , T L
N TR P
SiEy L AR T
P S . L
e b T R it N ERRN 3

"!.

R

= .wafm_ﬂ..iﬁtjllmql..q

L s ran
S A

4
L=

L

o




HT&ETIaT A »iw A wiglde s, Wret € %W, WY Ad 39, UA™Y A d-
IH-IMINS, FTaAaTdt auet, 3T # @ ygrsdint I st
15-12-10 & A=d 10-30 =@ Gust € vezdl anet gy Uarg frew
AA3d3, 9319g feu gideg Host gabn feaw »amget (anrsm) €t
FrgvaTar anet ©F groet wWiféar &f aa=ret

Hifear <9 9o oy Heg oH9 39 -
1) A 3t AR gg, W € A,
UHY A 39, WY W3dT, Ine, 51913
2) Y puste fius A, et € aim,
Hars §rat 2 afoet fearw fegor, 93torg |
3) ¥ %A HOHT, met & oHA.
Ffedaed, A sd Adad U™,
EEICIES

(FHTEET AF I9, Fad AIaT T, UHTH)

4)  HI sty gHTg; MTET & WA,

ferm ra 39 (feg),

(EHTfEeT Yy a3, i3 fegmar, (mre, S5ty |
5) A sy i,

HY 5919 GR& Y, (A", 9519 |
6) HI fefa yzv i, »iret & wim,

HY URTAR, 35T, Ham&t |

>

1) A gsfees fw vasast, wret 8w
TAT HH YA,
IJHTST, HaTET |




. f"a

2) A THT RS, et e oA
" PY YRR (g 3 8y ),
IHTST, HaT&T |
3) A IHE Hefa,
- HY fErtag,
IHTST, HT™B T |
4) A #fFe9 How,
feaes fértaing |
IHST, HI™ BT
MyE it Wet § st fewrer farr wiF feegs GUdg 3w
f&d nisHa 8rd B2 I -

MHST MTEted $:12 .01
Wﬁmméwmﬁwlo.oazomé
9 &1 ara=ret St ywet aus 97 |

ITIAATI IHST T A=l I umet F19 aret |

MHAST rered £:12.02 |
IHTST t araAadt anet & M3t 10.09.2010 & Jet farurot
Hiféar few 58 a8 Snfewt weara o5t aret arg=ret |

ygreTet gret |

AT MEIeH &:12 03

INTT T Fu-2 aw B F3T YT T9s B¢ I T gt
ﬁﬂﬁm@uﬁui@,?ﬁ?%&mﬂﬁmmml

f‘egw—e?@%@wngwaﬂ?w:
%ﬂ@'Wﬁ#&&ﬂ?WﬁPWD(B&R) eZ s T

.WW@@WW%@%@WQ%@W%@




P '
A :;-'ii
A ':I
-&c
bt

WETUZ ST wrear | fen € s O anet ¥ &2 ater famr fa gfE L
feg Yor A =8 259 feg §3tns uet a2 fa A9 <t o¥tage of ;_Té‘r;{'.('..-}f,:‘
¥IH It § w3 Fsmorer sAetet grfedhrt I wedtns fize war
"rer I 3 feust gorfedtnt warfaw daerar & wrerfesit aist srean |
frm o719 méog frse fomtatig iy &t few redidiae foaras sasar 1

ST HTEeH &:12.04 ?3
fesan ean fegrar €8 anrar @ foargs o Ag= 95 AETT | '

. AT

FIHaTat At & fese ?aﬂfémeﬁwéfaaﬂas?%ém
wemwfwwaﬁah’rarﬁaﬂwﬁxa‘emwﬁméw
.‘ feawawaana‘cﬂam fegs saa et wrfapur o

MAST HTEted $:12 .05
IMST &8 AUUI W I=YIE ant o 3T Afast avg |

S few Fuz a7 o ot o Rfed § aeRE Wit 7F A7) 4
Jt3T famir w3 RSt yEreTet aet) WY YR & aremaTdt st ?ﬁ
Mfevﬁwmv%mmwaﬁwf’aﬁmwﬁﬁaﬁm :
MELE WA FE WY UATRE, aET w3 Al gens i BT |

WIS, I F qel T g I mewEd & Fg I Y
&\%/mwxwmewawm@ﬁéMHmaj
I Tt ‘_,‘T.H;:E;:

U e e A o

HHST MTEeH §:12 .06 o
wm—w~mmnr$mmna‘ea 57, WA & WA 5919, irgrst
S I "fest a9

a"?maﬂaﬁ‘Mzswﬁavmwwmaﬁwwauﬁxmmf.::"-:i‘!:‘;"'-::
WWE‘T@B‘W@W%WE’E?W@? H*‘m?",ff#
NS gt /aefest AT dust & fort peeret (Personal hearing) &7 ¢




FIAFTE anet & wErst it

Sz .
Be‘rbnftmrp
MTETeH §:12 .07

o=

CHET

S yTe
Jer §

<

“e?aﬁwgfe:—crw_

T 33q T

U H<dT

-

o
ol

&

wruEh friey

A A ke
SR
o0
et
2
7
2
¢

iy
e
s

ATy

< 2 y=raait fo'st aret |

ST
s

-

YHI &8 AU

-

-~

R rY—re4

it

ﬂﬁn ) — =~ =




s

Bty

. 'R
.

v

s

Sralisiv ok

o

T L Em e e

SR

B

:

B

Jided Harat Bdbwr fa2wuie marfadt, u'sT 925, Aaed-62,
HAEAHEIT
( Hifearmr W3 M a3Tors ATy )

MAST MTEleH $:13.02

( IraaaTat St Hifear )

fanm- aTsT o rgwardt aet ot fih15.12.2010
A=t aret grg=Tet |

IHTST & araAaTdT anet |t g9=t Hifear 7 St
15.12.2010 § It /t &t argeret feg B¢ e SHfEMT T Te39
& it IEt ar9=Tet 99 He-=vg feeds SengTt RSt dat

MAST 3¢ € MEBa-'F I aHeT »idl goaT [T It AT J |




W&ﬁﬁeﬁmﬁe‘ryﬂﬁmaﬁrt

12.02

INIT & JSgwad
aHet €t fuat 10-9-10

BE aTE ENfEnrt wigwg

&3t aret =t |

Waﬁeﬁaﬁﬁmméa’maﬁwﬁw»@m
YgreTet aret |

I feg Sy =y
95 BE 3F T i
fre wedws Quesg
2, 3 3¢ 3% awnis
fomig s9e rEut

f?@aezv‘"e%@uégn'?%uwa’l?famr
fenema‘fazaﬁs*famhpwo(B&R)wmfmwfsa’r
anﬁwe?nmﬁnnmhﬁa@waéwﬁww
ﬁ?wammﬁa}@wmaﬁ?mv%aﬁ{uﬁm
mmwmmaﬁmu@ﬁehwamﬁwﬁm

mﬁﬁﬁn@ﬁmaﬂ"?mﬁa?ammﬁgmm'

mwa?mmmmﬁwﬁaﬁﬁ
mﬁ:ﬁ?nwmgmf‘aﬁmawa’t few nuctfede faaas
FIET |

&2 13 famr |




e A i bt S m x&%&,#&ﬂb;‘*%ﬁ .

1204 | feasay 2an fegmar =5 awﬁaﬁﬂ%mmmwwehm@mé &2 T3 fapum |
JHET € fages o mwmwmmwmmxmaﬁ@ﬁé
HI< J35 AETT | mmﬁlma@a&mmfe@aww
aamvwfeafea#&#%%nsﬁam%esmaﬁwﬁvm
1205 |am3T &% mwﬁmwwmmﬂﬁaﬁamm@rm &< 3T famir )
HUSRYIE Rt @ SIT fami #3F INEY yareret A | Wy U & Fronaet gt
Irer Afagt g9 | fuwfequammmaﬂﬁévmmm
e E AW, T WY YA, aET 3 H Jois fiw, sters
mﬂmmawmaﬁﬁ%mwmm
mﬁmﬁawmewﬁwmﬁéfwa
feamas F g |
12.06 |gH AeS -aH WMEWF@HWWERWWMEWHTWHT T=9n fawes
~aHIHPHE qudan WWWE’T@W@WW%FF&HE’EEW TEISTHAE JBHT & aare Wy
Ra2a-57, WA, & wiw. | fie3) fem Ques gwi/gefear wmmw  dust & ﬁrmaae*mawhqrsws
5919, HI8T & Iwr | ge=rel(Personal hearing). ¥ Mar 8= @usz aawardt @vet o | Feedback Ventures Pvt. Ltd. &
Afast g9 | TSt wifear feg &7 3wt fenr@e w8t mrfnr | sHEt  feust set 3w e o
7% | 857 2F S5t goeel q9n
sz maEt Fgeet sv @y
| fE3T /A=ar |
1207 |Ad23 76-80 ¥ »ipat wmwwah’wm@mmﬁmamm & &3 fapyr |

At € umer @ e
fsgufas ags réqt |

emamwawmméwﬁgh?mm
ymawwe&*mae’raﬂwﬁé‘vwwaw
mw@wmﬁwgﬁeﬁmeﬂaﬁweamwﬁﬁw
muts Avat ST s G et A A 13 o T8 ng G oarete &
mmmﬁwﬁwsﬁmaﬁra@m@wm

fﬂ%’faweze’re’rwmﬁ@?aﬁl

e




dIdey HU™8t Eabnr faesune marfaet
(U™ 996 Hded-62, HaT&t) ..
MAST nrrfea{ 4Ed 1303

fenm.- Tuz-fozt fe¥ g o fitw soreg At & we fe's Midhs Reug
q9& BT AT St gereat 3 E3W w9l J95 ASat

dHTET ¥8 g9 g7 W guted A &t urearg mufug g9

fo3 Ao S8 27.03 F97 FJUT § YUt B MI 20 F9T JUT HrEarg

HEUI J3& BT WA ATt d13 35| INTST 8 g 39 (99 99 B¢t J5

%&méﬁmwﬁ I IE TS - ‘_
A& JAaE I St gad@Ie fey)  feiw aEs
1 073601/26-04-10  27.03 3 yust Bt

2 072938/17-08-10  5.00 grvat me
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“(a )‘ The- -expenditure incurred in the administration ,implementation
e and: ‘carrying out the provisions of this Act.
(b) The cost of anqumllon of land for the purposcs ol this Act.

.("c)‘ The Expenditure for dwclopmmt of land and construction of
- houses and

(dy  The expenditure for such other purposes as the Sldlu Government
may direct or permit.



-

y%*ﬂaze?ww(z)sﬁﬁf%rwfe“—u’e?wﬁ,m

»Efaet ¥ S3H § AIAT Thut JeTfeat wEHT YaY 9% @ fesrEr 31

few feg @ o wfer J fa anis € Saw meoars <& wigg atgr fapur
J fa QUaaa ¥auT asT &% (AT 39 T 79T ot TueT fon BT o yae
o fESan <an Tt B9 &t feum 77 AaeT (andt 55 F) | S99 RETgaTg

o1 3T WEHT QUIAI ATIT Y99 STEHN N =9 595T Gar T |

.manmwargmosmamawmmfezmmw
AT AT e WeT YU T 3w ufosT wt St ot o o =9
Fdifede g T 3wt afdet gm et qus © yeadn me an
W%%WHB‘F&WW'%!



| HOUSE NO. 3433, SECTOR 27.p, CHANDIGARH - 160 01
MI 72.2658553, MOBILE : 98720-93433. E-mail ; trehan.ramcsh@yahoo.com

Date: 07-09-2010
Accouats Officer,

Greater Mohali Area Development Authority, |
PUDA Bhawanp, Sector-62, '

‘Subject: 1™ Installment of Advance Tax for the Financial Year 201 0-11.

We have caleulated the interim profitability of GMADA from April 2010 1o July
=010 as per triaf balances of varioys offices provided by you. As

& expenditure uccount pey profit for this per
providing expenditures of Rs.27.03 Crores fi

perthe interim income
od comes to Rs.38]6

Thanking you,
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AR gL :
NOTICFO lD'L l ﬂ? PNDEIRSECTION 156 OF THE INCOME-TAX ACT, 1961
CURETTARL e B Eel o ‘
. SR RN L Yo .
U &;g.._ AT PAN:- AAALGUST2G
o BREEE 0 T Status:- Local Authority
T§ vy i ;g:@“ S 1 .
M/s Grealer Mobali Development Authority (GMADAY; 76S”
PUDA Bhiawns, Sector-62, SAS Nagar, e
Mokall G 11| Lol 23\
eI G SR

.

1. “' This is w give you notice that for Asstt. Year 2008-09 a sum of Rs. 7,75,80,724/-*
i detlil‘s:'of\vhi‘chchivm below has been determined 1o be payable by vou.
2. ! The!  should be paid (o the Manager, authorized bank/Staie Bank of India,
T ved Baok of India at ............... within............... days of the service of this
'|: notice;’ The previous approval of the Deputy Commissioner of Income-tax has been
. if; Obtained for allowing a period of less than 30 days for the payment of the above sum.
; A challan is enclosed for the purpose of payrient. X

(Y]
M

i If you do ot pay the amount within the peridd specified above, you shall be liable to
pay.simple interest at one and on-half percentt for every month of pari of month from

i the' date commencing afler end of the period aforesaid in accordance with Section

12202). . - '

: If you do not pay the amount of the tax within the period specified above, penalty

- (which may be as much as the amount of dx in arrear) may be imposed upon you

- after giving you a reasonable opportunity of ‘being heard in accordance with Section
21

rd
- . "'\l-- .
ot e e beaaem e

vm—

¥ TR A G MR T e .

oy N : K
- ®

.

-

If you do not pay the amount within the period specitied above. proceedings for the

recovery thereof will be taken n accordance with Scctions 222 (0 229, 231 and 232 of

the Income-tax Act, 1961. :

If you intend to appeal against the assessment/fine/penalty.

-, appeal under Part A of Chapter XX of the Income-tax Act.

' : Commissioner{Appeals) of Income-1ax/Commissioner of
.- within thirty days of the receipt of this notice. in Form No.3

verified as laid down in that form.

The amount has "been become due as a result of
- Commissioner (Appeals) of Income-tax/Deputy  Comn
+ Commissioner of Income-tax(AppealsyChief Commissioner or Commissioner of
.+ Income-tax ........ Under Section ......... of Income tax Act, 1961, 1f you intend to
- -, appeal against the aforesaid order, you may present an appeal under Part B of
' 5. Chapter XX of the said Act 10 the Income tax Appellate Tribunal ... iasalll
: l ¥ ,“ within sixty days of the receipt that order. in'Form No. 36 duly stamped and verified

/)’507/&-/‘{70/[

¢ . wi|: aslaid down in that form.
(Manjeet Singh)

R i- Demand as pes-grpipeu/s 143(3) attached.
Deputy Commissioner of Income-tax
.. Circle 6(1), Mohali

you may presentl an
1961 to the Deputy
Income-tax( Appeals)
3. duly stamped and

the order of the Deputy
ssioner of Income-tax /

b -

re e b e
PR zihl

Place. Mohali -
Dated: 28.,12.2010

1. Delete inappropriate paragraph and words. -
2. If you wish to pay the amount by cheque, the cheque should be drawn in favour of the
" Manager, authorized bank/State Bank of India. Reserved Bank of india.
3. If you intend 1o seek extension of time for payment of the amount or propose to make the
payment by installments, the application for such extension. or as the case may be, permission to pay
by installments, should be made to the Assessing Officer before the expiny ol the period specified in
parsgraph 2. Any request received after the expiry of the said period will not be entertained in view of
the specific provisions of Section 220(3).
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i L JEr ey . NO. 0172 - 2266377
T GOVERNMENT OF INDA a
S RS - S
; i ‘l... ‘ OF; .
S DEPUTY COMMISSIONER OF INGOME-TAX
R i e

1. Name and addresas

i - Puda Bhawan, Sec.62, Mohali.
PAN/GIR No.

: M/s Greater Mohali Area
Development Authority (GMADA),

.

2 | : AAALGO872G
3 District/Ward/Circle : Circle- 6(1}, Mohali
4 Status | { ﬁ‘rﬁd‘ i ' : Local Authority
S Asseaasment Year! : 2008-09
. Wheth'cj"ﬁ.:ddent/l{csident but not : Resident
‘ ordinarily Resident/Non-Resident '
7 Method of Accounting : Cash
8 Previous Year : 2007-08 R
9 Date(s) of hearing ‘ : As per Order Sheet
10 Date of Order 28.12.2010
11

Section and sub-section under which: 143(3) of I.T. Act, 1961,
the assessment is made.’ ‘ :
\ ASSESSMENT ORDER
Return of Income was file
Rs. 24,03,09,820/-. The case wa
u/s 4:3(2) of the Income Tax A

d on 26-09-2008 declaring total income at
s selected for sti:rutiny under CASS and notice
¢t was issued on 31.09.2009 which was duly
served upon the assessee, In response, Sh. Ramesh Trehan , CA attended and
filed Power of Attorney form the assessee to act as its counsel. Subsequently
notices u/s 142(1), 143(2) & 115WE(2) along \é/ith questionnaire were issued
on 18-08-2010 and served upon the assessee. In response, Sh. R

amesh Trehan
g from time to time and furnished the detail

, s as called for
during the assessment proceedings. Books of account were produced and were
test checked. ;

2. From the details filed by the assessee and the record available, certain

g hearing and by furnishing
essee. Some of them which

ncome filed by the assessee
ed here along with the treatment given to

issues emerged. Some of them were resolved durin
the requisite information and details by the ass
were not found in coherence with the return of j

and further submissions are discuss
those jssues.

Order ws 14303) of LT, A0
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3. From the perusal of Balance sheet of the assessee it was
found that under: the head Work executed (Schedule F)

accounting the receipt from allottees of houses and flats as c
view of the fact that assessee is following cash system of a
asked from the assessce to provide the details of all the ins
during the year and indicate that out of it, how much has b
revenue receipt. It was also asked that why the amount which has not been

‘treated as revenue receipt in the above' mentioned receipts should not be
treated as revenue receipt. ‘

the assessee is
apital receipt. In
ccounting it was
talments_received
een accounted as

3.1  In reply to it the assessee submitted that receipt of instalment from hire
purchase is kept in Schedule F under the head Works executed by GMADA till
the completion of tenure of scheme and this policy of recognition of revenue is
in accordance with Section 8 of the Hire Purchase Act, 1972. It was also
submitted that total instalments received in relation to the houses/ flats during
_the year under consideration was Rs. 1,43,82,706.00. The assesses has
Abmitted that the said amount has not bee¢
Jcar as per the general accounting prin
"Authority.’ No amount out of this has been
the carlier years. The authority has the policy of fecognizing revenue in case of
houses at the completion of the scheme & in caslfe of plots ut the time of issue
of allotment letter. Till then any receipt on account of carncst money, capital
receipt and instalments is considered as the liability and also the expenditure
on housing scheme is not charged to Profit & Loss Account. It is further
submitted that the amount received on the said head cannot be considered as
the revenue of the authority as the rev‘cnue can only be recognized when a
valid udte in property is transferred by the au

Fhority which is essentials to
complete a Contract of Sale. This is also to

‘bring your kind notice that
instalsients received against various housing sthemes were allotted prior to
31-03-2002 and at that time PUDA was followin

g Accrual System of Accounting
& the said housing scheme were transferred to GMADA on demerger of PUDA
during 2006, ‘ '

n recognized us revenue during the

cipals '& accounting policy of the
i’ . . .

accountod for as reven e receiptl in

.2 The section 8 of Hire Purchase Act 1972 is as below:-

8. Passing of property.- Subject the provision of this Act, property in the
- goods to which a hire-purchase agreement relates shall pass to the

hirer only on the completion of the purchase in the manner provided
in the agreement. '

It is very clear that the above mention clause only mentions about the
passing of rights in the property and not -the method of accounting of
instalments received during the year for a concern w
system of accounting. In view of the above

Rs.1,43,82,706.00 is added back to the income of the

hich is following cash
discussion, amount of
assessce after treating it

ALY R v AN AAALGUBTIC




as rcvcnuéﬂreocipt..‘Sinoe the assessee has furnished inaccurate particulars
thus penalty u/s 271(1)_(c) is initiated separately

4. ;ISBUENQ,2' The assessee in his income and expenditure account
¥

debited expenses amounting to Rs.89,51,048.00 on account of contribution to
Provident Fund. =

4.1 In the questionnaire dated 18-08-2010 the assessee was asked to
submit the documentary evidence to prove the recognition of Provident fund_ in
which contributions are being deposited' as per the provisions of the section
36(1} of LT. Act. In reply, it was submitted. that Greater Mohali Area
Development Authority is deducting Provident Fund from pay of the employees
& making its contribution thereon and depositing the same with PUDA. All the
employees of GMADA are on deputation from PUDA. Provident fund of PUDA is

notified U/S 8 of provident fund act 1925 of the Government which is
reproduced as under:- !

. Power to apply the Act to other Provident Funds:

{11) The 2{appropriate. Gmn:mmeht] may.j

by notification in the
Official Gazette, direct that the provisions

of this Act 3] (except

Al shall apply to any Provident Fund established for the

its _employees by any local authority within the

meaning of the Local Authorities Act, 1914, (9 of 1914.) and,

on the making of such declaration . this Act shall appl

d were a Government
Y were the Government

Provident Fund and such local authorit

" ‘
[2) 1] The 2| appropriate Government] may, by notification in the
Official Gazette, direct that the provisioris of this Act 3[ (except
section 6A}] shall apply to any Provident Fund established for the
benefit of the employees of any of the institutions specificd in the

. Schedule, or of any group of such institutions, and, on the¢ making
‘of such declaration, this Act sh“all apply accordingly, as if such
Provident Fund were a Government Provident Fund and the
authority having custody of the Fund were th
“provided that section 6 shall apply as if the auth
contributions referred 1o in that section were the

¢ Govcrnmcnt:,
ority making the
Government.

(3] The 2| appropriate Government] may,
Official Gazette, add to the Schedule the
institution it may deem fit, and any such add
as if it had been made by this Act.

by notification in the
name of any public
ition shall take effect

(4] 4[ In this section” the appropriate Government” meuns--

_ Oider wis 143 of 1T, 4 reater Mohali Arca :Di‘\'-vlupmmt Autharity ALY, 2000k -y,
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" la}in Telation to’a cantonment authority, a port authority for a
" - major port; and any institition which, or the objects of which,
 “dppeéar .to_the Central: Govemnment to fall within List | in the
o chcnth,scpffl}llﬁ to 5[ the Constitution), the Central Government;
Ceme o and. . b o ' : “
. (D) in other cases, the State Government. Explanation.--" The State
- Government” -in relation to' an institution registered under the
Societies Registration Act, 1860‘-,*;(21 of 1860 .) means the_State
government of the State in which the society is registered.|

Assessce has submitted that fouqth schedule of income tax part A of

recognized provident fund is not applicable to provident fund to which
Provident Fund act 1925 applies. |

- Assessee has stated that Contribution of GMADA to the provident fund is
‘being deemed- contribution to government provident fund and it is fully
‘llowable expenditure under the income tax act 1961

Total contribution of GMADA towards  CPF
Rs.89,51,048.00 and the said contribution is decme
Govt. Provident Fund and a deemed Recognize
Income Tax Act,1961 as the provisions of Provid
the authority. As stated above, employees of the
from the PUDA & Provident Fund contribution
was also disallowed by the assessing officer of P
but said additions were deleted by the Honour
dated 04-05-2009 of Appeal No. 359/P/08
Honourable Punjab & Haryana
Corpufation 295 ITR'510 (P & H).

contribution  is
d to be contribution to
d Provident Fund under the
¢nt Fund Act, 1925, applies to
GMADA arc on the deputation
by the PUDA for its employees
UDA in the Asst. Year 2006-07,
able CIT (Appeal) vide its order
-09 following the decision of
High Court in the case of Punjab Financial
\

|
The relevant portion of the above Act is mentioned below:

THE EMPLOYEES' PROVIDENT FUNDS AND MISCELLANEOUS
® PROVISIONS ACT, 1952

1. Short title, extent and application.-

-ib} 10 any other establishment em
establishments which the Central G
Gazette, specify, in this behalf:

ploying twenty or more persons or class of such
overnment may, by nolfication in the Official

------------

ANV i PANS AAALGOBT2G




'’ | | :

© o ——

5. Employees’ Prbvtdmt Funds Scheme. - {1) The Ceniral Government may, by
notification in the Official Gazette, frame a scheme to be called the Employees’ Provident
Fund Scheme for the establishment of provident funds under this Act for employees or
Jor any class of employees and specify the establishments or class of estublishments to
¢ which the said Scheme shall apply and there shall be established, us soon as may be

after the framing of the Scheme, a Fund in accordance with the prouisions of this Act
and the Scheme. .

(1A} The Fund shall vest in, and be administered by, the Central Board constituted
under section SA. | ‘

(1B) Subject to the provisions of this Act, a Scheme framed under sub-section 1
may provide for all or any of the matters specified in Schedule II.

l - . 0 .
{2) A Scheme framed under sub-section 1 may provide that any of its provisions

shall take effect either prospectively or retrospectively on such date as may be specified
in this behalf in the Scheme.

4.2 However, in the present case, the ;larovision of section 36(1)(iv) of the IT
Q::t. 1961 are not being fulfilled, as the contributions huve not been made to a

ovident fund approved by Chief Commissioner or Commissioner of Income
Tax nor to provident fund establisherlj under a scheme framed under
Employees Provident Funds Act, 1952. Thus, the amount of Rs. 89 51 ,048.00 is
disallowed and added to the total income of the assesscee [or the year under
consideration. Since the assessee ha:l. concealed/ furnished inaccurate
particulars thus penalty u/s 271(1)(c) is initiated separately.

5. ISSUE NO.3 The work of GMADA is to ac
developing the land, to sell or auction
sectors, for different time periods d
maintgnance and development in respe

quire land, develop it and after
it. In the process, it maintains the
epending upon the scheme. Thus
¢t of both developed and undeveloped
assessce had adopted cash system of
he questionnaire dated 18-08-2010 and
eedings about the nature of expenses for
eas. The assessce through the authorized
ted 112-10-2010 that for the developing
has the policy of capitalizing the direct
on thislaccount and only after the completion
ture and income is taken to the Profit & loss

eas, the authority (assessee)
expenditure as well as the receipt

of development, the total expendi
account,

5.1 The stafl, infrastructure and ot
jointly shared by developed and develo
account of administration are debited
~expenditure. Thus the assessee was as
parts i.e. expenditure on developed an
- show cause as to why not the amoy
incomplete seciors should be treated
his reply submitted that same can’t b

her facilities available with GMADA ig
ping sectors and the entire expenses on
to the Profit & Loss account as revenue
ked to bifurcate these expenses into two
d developing sectors. It was also asked to
ntispent as administration expenses- on
as capital. expenditure. The assessee in
e bifurcated as they do not relate to any

lnpl't'n-nl_r\ulhurln ALY DUy AN AAALGURTZC
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particular scheme or project and are general in nature. It was further

submitted that these expenses are booked in accordance to the Accounting
standard, AS (7) issued by the ICAL '

v

5.2 The nature of business of the assessee relates to AS-7 which deals with
accounting for construction contracts in the financial statements of
contractors. In the present case, the assessee is following a cash system of
accounting while AS 7 deals with the contract accounting in accrual system.

5.3 The amount spent as administration expenses on incomplete sectors are
clearly not of revenue in nature and they should be capitalized. The cost
relating to developing sectors should form part of the project cost. On 01-12-
2010 the counsel of the assessee was asked to furnish the detail of various
works executed during the financial year 2007-08 and administrative expenses
of various offices. On 06-12-0210 counsel of the assessee furnish the reply in
which interalia he stated that the percentage of the expenses of construction
Q'wision to total works comes to 18.09 %. The counsel has also submitted the
ctail expenses of maintenance of Urban Estates, construction works charged
Lo completed sectors and works executed but not charged to Profit & Loss A/c.
The reply of the counsel of the assessee has been examined and the cost
relating to developing sectors should

form part of the project cost. The
administrative expenses in Income & Expenditure account amounts to
Rs.23,25,82,116.00.0ut of this, an amount of Rs.{89,51,048.00 1 on account of

CPF contribution, has already been considered é.fepara{cly in the para no. 4 of
the assessment order.

The assessee has provided the details of Administrative and other
expenses for each office on 06-12-2010. These expenses relate 1o construction
divisicfts which executes development and maintenance works. These expenses
amount to Rs.8,27,07,309.00. Out of this Rs.5502790.00 relates to CPF, thus

total expenses on construction comes to Rs.7,72,04,519.00 Assessee has

provided detail of various types of works executed during the year as per detail
‘ivcn as under: -

a) Maintenance works of Various - Rs.3,21,07,169/-
Completed sectors.

P

b) Constructions works charged  : Rs.26,52,83,342/-
to complete sectors as per detail

provided by the assessee for each
sector.

R Order uh’lu-ﬂ)o( %}W“RWDC’EJIH Mohali Ar¢a Developmenit ‘AulAhqrity.' -ALY. 2008 Dy
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c) Development works on : : Rs.15,97,01,656/-
Incompleted sectors. '

T

. Total _ - Rs./45,70,92,167/-

Total Administrative expenses of Construction Divisions is
Rs.7,72,04,519.00 ‘& total works executed by the Construction Divisions is
Rs.45,70,92,167.00 out of this Rs.15,97,01,656/- relate to incomplete sectors.
Total administrative expenses of co

nstruction divisions to works expenditure
comes to 16.9%. After examining the reply of the assessee and considering
other facts 20% of Rs.7,72,04,519.00 of expenditure of construction offices are

to be capitalized and is to be treated as part of the project cost and this comes
to Rs.1,54,40,904.00 which are to be clisa]li‘ow.ed.

6) ISSUE No. 4

The GMADA has shown expenses of Rs.15
International Airport at Mohali and durin
asscssce was asked why this expenditure should not be disallowed as it is
capital in nature. During the assessment proceedings the counsel of the
asscssec has submitted that this experse is Infrastructure in nature and
amount was incurred as per the objects of the authority. Assessee has filed the
detailed reply on 13-12-2010 for treating the said expenditure as revenue
expenditure citing the various reasons, judicial pronouncements, cornmercial
expediency as per detail given as under:- .

crores  for land for
g the assessment proceedings the

e ———_,

The expenditure of Rs.15 crore claimed by
allowable expenditure because of the_folloulking reasons:-

6.1 The said expenditure is dul
1_961 which reads as under:-

y allowab]e u/s;37(1) of the Income Tax Act,

“Any expenditure { not being expenditure of the nature described in
secuon 30 to 36 and not being in tHe nature; of capital expenditure or
‘personal expenses of the assessee), laid out or expended wholly and
exclusively for the purpose of business or profession shall be allowed in

computing the income chargeable under the hcad Profit & Gain of
‘business or profession.”

Thus from the above, it is clear th
and exclusively for the purpose of 't
exclusively has been defined by Hon'bl
Deposit Co. Ltd. (1982) 133 ITR 756 {
that a sum of money expended, not of n
immediate benefit to the trade, and on

at the expenditure should be wholly
he business. The word whoelly and
e Supreme Court in CIT vs. Safe
SC} wheére the Hon'ble Court has held

the ground of commercial expediency,

N ——————
PAN- AAALCO872G
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and in order to indirectly to facilitate the carry on of the business, m
. expended wholly and exclusively for the purpose of the trade.
wholly refers .to quantum of expenditure while the word exclu

motive, objective or purpose. with which the particular ¢xpend
incurred. '}

Further the word “for the purpose of the business” is wider in scope
than the expression for the purpose of earning profits. Its range is wide. The
purpose shall be for the carrying on of tl\ac business and the assessee shall
incur in his capacity as a person carrying on the business.

ay yet be
Thus the word
sively refers to
iture has been

Also the word not being a capital eicpendittixre used in section connotes
whether the expenditure in question was incurred to create anv new asset or
was incurred for maintaining the business. The Hon'ble Suprernie Court in

Bombay Steam Navigation Co. (1953) Pvt. Ltd vs. CIT (1965) 56 ITR 52
(8C} has held that whether a particular expenditurce is

‘currcd for the purpose of business on a consider:
expediency.

6.2 GMADA isa development authority
has been constituted under PUNJAB
DEVELOPMENT ACT, 1995, Section 28
functions of the authority. The same are

in the State of Punjab. The authority
REGIONAL & TOWN PLANNING &
of that Act lays down the objects and
reproduced as under

“OBJECT AND FUNCTIONS OF THE AUTHORITY"

Sc'i:'ﬁon 28 of Punjab Regional & Town

iPlunni:iig & Dovelopment Act, 1995
which is regarding Object and Functions is reproduced as under;

1. The Object of the Authority shall be to promote und secure better
_ Planning and development of any area of 'the Mohuli und for. that
. . purpose the Authority shall have the powers 1o acquire by way of
purchase, transfer, exchange or gift or to hold, manage, plun, develop

and mortgage or othenwise dispose of land or other property or to carry
out itself or in collaboration with any other agency on its behalf,
building, engineering, mining and other operations to execute works in
connection with supply of water, disposal of Sewerage, control of.

pollution and other services and amenities and generally to do

anything with the. prior approval or on direction of the State

Government, for carryi ing out the purposes of this Act.

2. In particular and without prejudice to the generality of the

provisions, the Authority itself in colluboration with any other
through any other agency on its behalf; -

Joregoing
Agency or

Creater Mohali Area Dc'\'lt'l:wm(-lll Authoniy A Y 2608 . pas, AAALGUST2G
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i) if so required ‘y the State Government or the Board, take up

the works in connection .w;'th the preparation and

implementation of Regional Plans, Master Plans and New
Township Plans and Town Improvement Scheme: - -~

* ii) undertake the work relating 10 the amenities and services to
be provided in the urbd‘n areas, urban estates, promotion of
urban developrent as well as construction of houses;

ii)  promote research, development of nrew technigues of
pPlanning, land development and house construction and
manufacture of building material;. ‘

)  promote companies, associations and other bodies for
carrying out the purpose of the Aét; and

V) - perform any other fyndions which are supplemental,
incideual or consequential to any of the functions referred to

in this sub-section or which may be prescribed.”

Further As per Section 49(2), the

funds of the authority shall be applied
‘wa.rda meeting: '

(a)  The expenditure incurred in the administration,
and carrying out the provisibns of this Act;
{b)  The cost of acquisition of land for the purpose
()  The expenditure for develo
houses; and :
(d) The expenditure for such o
direct or permit.

implementation

s of this Act;
pment ‘of land and construction of

her purposes as the state govt. may

In fulfillment of above objects, the authority has paid the amount of

Rs.13 grores and claimed the same as expenditure by way of debit to Profit &
Loss Account. Further, the Payment made is non-refundable because it js
neither a loan nor deposit, nor it is f(‘)r acquisition of uny cupital asset or
property. The same has beeri made in furtherance of development object of
Ad© authority as mentioned above i.ncl‘Luding economic development of the
d and also of the area in totality. It is a general accounting principle and
commercial nccéssit.y that any expenditure incurred in furtherance of objects of

asscssee has to be claimed and allowed as and legitimate business
expenditure. ’ :

6.3 By making payment of Rs.15 crore,
acquired any capital asset nor madé
organization. It was purely and pu
purpose of developing the
many fold increase in the r
by the assessee as stock

the assessec authority has not
any donations or charity to any
rposely or say wholly and exclusively for the
area for all round economic growth resulting into
ates of the stocks of land and other properties held
in trade. There'fore, on the¢ supgestions of Punjab

.

% Mi Greater Mohali Arca Development Autharity A Y. 200K 1.
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Govt., it was decided by the assessee to contribute towards the payment for the
land for the development of an international airport in the jurisdictional area of
authority, so that the objects for which the authority has been constituted are
achieved and results into manifold increase in the rates of the land to be sold
by the assessee to various prospective buyers. This has come true also because
against the total payment of Rs.175 crore (Rs.15 crore in AY 2008-09 and

Rs.160 crare in A.Y 2009-10), the assessee has earned appox. Rs.200 crores
of interest _merely on the earnest moﬂeyjepbged by 3.25 lac_{appox.)

“2pplicants agelnst only 4000 plots. This happencd as the name Aerocity

suggests was truly attractive and giving boost to the economy and to the

human psyche to invest in the area by acquiring and developing plots. To
highlight the main reason which has come true is basically the increase in the
rates of land only because of the area being developed due to the proposal of
early establishment of international airport for which the assessec contributed
S a wise businessman for the business expcdicney which iy further
tahcnticatcd from the following facts based on_statistics which speak
leuder. |

Following are the few instances which clearly prove that the contribution
towards the intemational'airport in the vicinity has resulted
into one time huge gain to the authority.

a. The land for the Aerocity project was acquired @ Rs.1.50 crore per
acre i.e. Rs.3100 per Sq. yard and after the launch of this proposed
international  airport, For' the prospective  buyers who

- enthusiastically applied, the f‘rate of allotment per 54 Vard was

fixed @Rs.12000 per sq. yard."} Even after laking into consideration

the development cost of these plots, the immediate one_time

gain, in terms of sale of oLnly 4000 plots was more than 2

~ times.

and shall result

b. Before the launch of this Proposed airport for which the assessee -
. authority has contributed, the reserve price per sq. yard for
auction of the commercial site. was@Rs.300000 per $q. yard.
However the after effect was that for auctions conducted in Sector

69 and Sector 70 the PEr sq. yard reserve price of commercial plots

was fixed at @Rs.400000 and even the actual selling went much

above this. Thus there was a straightway one time gain of
22oye tnls. lhus there was gain of

more than 25%-30% of the stocks held by the authority.

[ "

Order ws 143 ui I.T.Aﬂ. %I -
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c. Another one time gain likely to be earned is from balance of 50
acres of commercial land in Sector 76 to Sector 80 from where the

one time gain is likely to be more than 25% to 30% in terms of sale
of commercial properties, '

d. Bcaidcs- above the authority pas also proposed to sct up an IT
Park in 1500 acre near the airport, again for w
gain in terms of sale shall be h!}.lgC.(in hundreds of crores)

e. Another instance of commercial expediency and the thought of a
wise and prudent businessperson is in terms of huge_gains from
sale of more than 150 acres of commercial land in hand in Sector
62 where a City Centre has been proposed and the sale of more
than 600 acres of land in Sector 88-89

. profits to the authority.

So it is the foresightedness of the assessec authority

ing a sum of Rs.175 crore has resulted und wil) further rest
gains in the appreciation of the stocks of the authority.
really proved beyond doubt, that the assés_s¢e

that just by
1t into major
This huge gain has
, S a wise busincssperson, has

spend

business expediency on top priority which has proved bey
business activity. Thus by spending Rs.175 crore by the a
alrcady earned more than Rs.200 crore merely on interest

tcrms_af sale of balance of land in hand (i.e stocks) is
Therefore

uthority though has
and further gains in

many many folds.
on a common commercial norms and as per accountung principle,

the expenditure of Rs.15 crores could be charged or debited to No other
A/c, except only and only to Income and Expenditure A/c. Therefore, the
ratio laid by Hon'ble Supreme Court in S.A Builders Ltd. Vs CIT (Apeals)
.xd Another 288 ITR 1 (SC)fully appllies to this case on all the fours
beyond any doubt or second opinion that wherein it was held:

“Once it is established that there was nex
and the purpose of the business
business of the assessee itself),

us between the expenditure
{which need not necessarily be the

the Revenue can not Justifiably claim
to put itself in the arm chair of the businessman or in the position of

the Board of Directors and assume the role to decide how much is

reasonable expenditure having regard to the circumstances of the
case. No businessman can be compelled to maximize his profits. The
Income Tax Authorities must Put themselves in the shoes of the
- ..assessce and see how a prudent businessman would act.”

opment Authority ALY Ju08 .y
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Quite interestingly, the assessee has maximized the profits liable to
tax, agg' still objection is being raised by the revenue for expenditure,
locigental to m aximize !;!ﬁ: profits, which is an allowable expenditure on
facts and in law because of its being not being of capital nature nor

flle ' ublic policy.

|

by

|

More importantly, in the case of the assessee authority, it is not a case

of speculation but = deliberate and conscious move to earn more and
more profits in gddition to improve the area in a planned manner, which
has proved true glso as per the statistics made in para 3 above where

caming from mere interest for a short period is Rs. 200 crore (appox.) and
further since more profits will be earned, more tax shall be paid which could
have been possible only because of the contributio

melishmcnt of the international airport by contributing the amount of Rs. 15
rores as its business expediency exclusively for its overall promotion and
economic development also as the setting up of International Alrport is a

booster to these objects. So it s submitted even at the cost of repetition to
stress that this _expenditure is to be allowed particularly when it is neither

legal nor capital nor against public policy and at the same time has started
ieldi ts and overall
of the assessee.

n of the assessee for the

rowth of the area and risc in the rate of stock

6.4 Further regarding the Joint Venture agreement of Airport Authority of
lndia,_g}ovt. of Punjab-and Govt. of Ha

ryana, it is submitted that GMADA had
only acted as a trustee for the Pun

jab Govt. where all the acts Lo be done by
Govt. of Punjab are only through this development agency and tHe assessee

authority by acquiring/promoting the joint venturc compuny is not the

eneficial owner of any of the shareholding of 1
é\is is clear from Page 1 of the Joint Venture Agreement, whercin it s clearly
written the word “Govt. of Punjab through GMADA and also Govt, of

Haryana through HUDA”. The intention of the Jv agreement is clear from
this clause that the role of GMADA is nothi

its principle which is the Govt. of Punjab a

Mareover, till date no equity shares are allotted by the joint venture company
against the cost of land transferred by Punjab Govt. to the joint venture
company. If any equity shares are allotted against the cost of the land, then,
these equity shares will be the property of Punjab Govt. as the assessee
authority is acting only as an agent of the Punjab Govt. So the contribution
made by GMADA is not on capital account rather it is the expenditure which is

he said joint venture company.

ng more than a mere agent of
s it has no volition of its own,

ALY LY PANY AAALGUSTIC
Page 12
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duly as per the objects of the authority and is wholly and exclusively for the
purpose of the business and has been incurred for the consideration of all facts
and circumstances and by the application of commercial expediency,

- . .
6.5 Further the issue in question is ‘not res-integra. Similar issues have
already been tried by the various courts of the country. To quote in a recent
judgment of CIT and Another vs Kamnataka Financial Corporation (IT

Appeal No. 161 of 2005) 33 DTR (Kar}145(2010) wherein it has been held as
under:-

. ‘ N
“The amount of Rs.15 lakhs spent by the assessee has 10 be considered

lowards its business promotion. Since the Zila Panchayath under a
scheme known as ‘Swasthi Grama Yo

jana’ was trying to develop model-
villages by providing facilities Iike! develop rouds to new markets

organizing self help groups, community centres and development of
. infrastructural facilities. If the assessee hus spent arnount towards the
development of infrastructural fac‘ilitf.;es of villuges und construction of a
new market to organize self help groups would certainly promote the
business of the assessee as the assessee cun lend the loun only if such
establishments are there in uiI!age‘s. If the assessee cun spread its
activities to rural parts of the State, it would cater the need of the people
and would satisfy the purpose Jor which it |

Therefore, the question of law framed in this appeal has to he unswered
against the Revenue.” |

Further reliance has also been placed
Velumanickam Lodge (Mad) (2009
Satyanatayna Mill Contractors Co. vs. CIT (1997) 223 ITR 101 (SC), CIT
vs. Indlan Rgdia'tor‘s Ltd (1999) 236 ITR 719 (Mad), Addl. CIT vs,
Rajasthan Spinning & Weaving Mills Ltd. (2005) 274 ITR 463 (Raj), CIT
@ Chemicals & Plastics India Ltd. (2007) 292 I1TR 115 (Mad) and
Panipat Co-Operative Sugar Mills Ltd vs. CIT (1977) 108 ITR 111 (P&H).

in the cases of CIT wvs.
32 DTR 246, Sri Venkata

. 6.6 That the expenditure was also incurred as per the directions of the
~ Punjab Gowt. and the objects of the authority as provided in section 28
(suprajauthorize the authority to do the objects and functions with the prior -

approval or on direction of the State Govt., for carrying out the purposes of this
Act.

The reliance is placed in the ‘case of CIT ws.
Corporation Ltd 134 CTR (MAD.) 466 in which the Re
the Tribunal Bangalore that in this case w

Chet'a"r‘i"'”l"ransport
venue conceded before
here the transport corporation on the

Order w/s 143(3) of m - M/ Greater Muhali Arca dwrlupmunt Authonny ALY 200K i PAN- AANALGOST2G
.'F ot~ '\\" ¢, l’_.ﬂl‘ 13
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. f " 7 ! : ‘
request of 'thc,Stgt.c. Govt. spent the amount and it was held that the amount
spent by thci.oth'el?:.-bol:'pont‘lon was for the benefit of the public and does
not violate the public policy. LT

“ IS _

In view of tiai‘,abo'vc submissions based on facts and law,, it is submitted

that the aascéﬂec jaulhority"haa rightly incurred the expenditure wholly and
exclusively for thé purpbsé of its business and to achieve its objects for which it

. has_been constituted ‘and there was a complete content of commercial
T cﬁcp;f;dicncy as is evident from Para 3 above in making this payment of Rs.15
“~" crore, ‘which is allowable being for business expediency, neither capital in
"nature, nor illegal nor against public policy and it has resulted beyond doubt a

" substantial gainful bargain by a wise businessperson, nor

1s 1t prejudicial to
revenue, rather has yielded and would further yield more an

d more income-tax.

after  going through the

. Asscssce’s reply was examined in detail and
ed that the assessce has mainly

bmission of the assessee it can be ascertain
contented following issues:

1) That the said expenditure is duly.allow

able u/s 37(1) as it has been done
wholly and exclusively for business.

2) | The expenditure has been made in accordance with  objects and

~ functions of the-authority as mentioned in section 28 of Punjab regional
. and town-planning & development Act-1995.

3} That the expenditure has be
-and on direction of Punj
asscasee that developm
future which is substan
Mohali..

en made for overall devel
ab Govt. with the foresightedness on part of
ent is going to resull in huge profits in near
tiated by the success of present Acrocity project

opment of the area

HUDA &AAl -GMADA has
is not the heneficial owner

expenditure,

J)

The assessee has relied upon various court decisions in its favour viz-

()  CIT and Another vs, Karnataka Financial Corporation (IT

Appeal No. 161 of 2005) 33 DTR (Kar)145(2010.

(i) CIT vs Chetan Transport Corporation Ltd 134 CTR (MAD.)
466,

S —
Authonin A Y 200K amy. AN AAALGCU87G
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(1) CIT vs. Volumanickam Lodge (Mad) (2009) 32 DTR 246, Sri
Venkata Satyanatayna Mill Contractors Co. vs. CIT (1997) 223
ITR 101/(8C), CIT vs Indian Radiators Ltd (1999) 236 ITR 719
) (M,%Addl. CIT vs. Rajasthan Spinning & Weaving Mills Ltd.
(2008) 274 ITR 463 (Raj), CIT vs. Chemicals & Plastics India
Ltd.'(2007) 292 ITR 115 (Mad) and Panipat Co-Operative Sugar

Mﬂh:ﬁd V8. CIT (1977) 108 ITR 111 (P&H).
?:;? } ”:i ] 'i ;i; :

f

6.7 The contenti

de ¥ ¢
SN S S )
ions of the assessee are dealt hereunder parawise:
U
a) The expepse i duly allowable u/s 37{1}—According to section 37(1)
Any expeaditure: (not being expenditure of the nature described in
sections 30 to 36 and not being in the nature of capital expenditure or
personal expenses of the assessee), laid out or expended wholly and
exclusively for the purposes of business or profession shall be allowed in
omputing the income chargeable under the head "Profits and gains of
Quinou or profession”.For determining allowability of the expense and the
' fact that whether it is a capital /revenue it has to be ascertained that whether
the expenditure has been made incidental to business of the assessee, whether

or has been made for long lasting
cflect to the business of the assessee . '

ance sheet which
clearly substantiates that expenditure is not at all related 1o the business of

asscssce .As according to basic principle of accountancy  the revenue
expenditure should be claimed against the revenue generated in g particular
year. The expenditure claimed not related o or for the purpose of generating

G;sincss income cannot be treated as revenuce expenditure 1o be allowed u/s

(1).And how come the expenditure made for acquiring land ( capital asset )
can be treated as revenue expenditure can only be best expluined by the
asscssee. o

b) Th enditure has been made in accordance with objects an

—According to the assessee apart from selling of

development Act-1995,
The Income Tax Department .do not restrains

ch'clopmcntFactivitie‘s ‘or -performing according 1«
‘However one should not forget that assessce

the authority for making
) its objects and clauses,
i$ @ tuxable entity und is bound to

© Order uin HJ(I) o!{LT—,-ﬁ‘.'gJ%l * Mis Greater Mol Arca Develaprumt Aoy 2y 2o AN AAALGUBTC
LIRS - Fage 13
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follow Income tax Act -196 Iwhich is law of the.land and enacicd by the highest
decision making body i.e Parliament. L '
“Regarding theabove’ version of the assessee

: that it is engaged in General
Publi Util.ity‘:’asfﬂeﬁpad'ln section 2(15) of the Income Tax Act, the Hon'ble
Juris’gict.ional ITAT!!in its order in the case of PUDA a similar taxable local
authority , 193 TTJ 988 has obscrvecll as under; -

i i H

.t

T

iv%ﬁv S
4 soL

*——-If the aowunu of the assessee are analysed, it has turned into a huge profit-
making agency for which it is taking money from the general public. In such a
situation, we are of the wew that no chanity is involved and f any institution of
public importance like achools, community centres are crealed/ developed, the
assessee is charging the cost of it Jrom the public at lar

purchase a plot. X can be said that it is a means of atiracting the people so that

maxmum people may apply for the same and the hidden cost 1s already added,
30 no chanty is inwolved. !

. hisaknownfaalha:thcassesseeisa
selling the same land on very higher rate

quuin'ng the land ut very low prices and
s and is earning « profit therefram,

- The learned counsel of the assessee, during argument ravaed o plea that totaiitiy of
‘circumstances has to be seen speciully thar ull money gues with the Stute
Government and not in Pnvate hands, the pnces are fed and the ussessee 1s not
commeraal organisation and the predominant aclivity of the
develop infrastructure and contended that rule of consist
which reliance was places upon the decisions pronounced 1 UOI Vs Ors Vs

Kaumuding Naryan Dalal & Anr {2001) 168 CTR (5C) 3: (2001} 249 ITR 219 -
{SC),....

ussessee s to

, we are of
view that activities of the assessee are more of commercial nature 1uith profit-

onented intent, S0 no leniency should be shown 1o the ussessee.

However, if the argument of the t:c.«.ﬁsessee| is analysed on point of general public
gle with profit motive 1s tnvolved

utility, still it can be said that commercial an
which has become predominant object of the ussessee” .

. The following observation made by the honourable
substantiates that assessee is a huge profit making entity and is acting as a

real estate developer hence is liable to be 1axed as any other assessee and is
bound to follow prevalent Principles of accountancy:.

|
C) That the expenditure has been made for overall development of the

area and on direction of Punjab Govt, with the foresightedness on part of

assessee that development is oing to result in huge profits in near fu;urg

which is substantiated by the success of present Aerocity project Mohali.-

Before the survey operation conducted dn 18-11-2010 1he
deposit any tax as against its instalment of Advance
|

ITAT clearly

assessce failed to
tax for duc date 15

AV Dot BAN AAALGINT
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gokcd as revenue expenses and should have actually been
th

V :
Ll L I . i
.
Pt |
£ |
1 " '

September .When ;t.hqcounscl of the assessee was confronted that why no

Advance tax has been paid by the assessee than the counsel of the assessee

claimed that as such they have not generated sufficient profits so they are not

liabley to pay*Asdva.nchax and in its submission usscssce is claiming

rorcsight.edneg.‘:fffanq;ih_ggc:proﬁm due the expenditure claimed by it further

deposition of,Rl;:Q‘lmretowm'ds Advance Tax liability after the course of
ionlcles

survey o Honjclea gy,fsszsmnWs thd‘t assessee is not disclosing its true
state oratrair;"ﬁ: i1 gi i! T .
: -e.'il.i:," R1E 31} R !

CrUewdy Yt . :
Regarding the JVC formed between GMADA , HUDA &AAl ~-GMADA has
only acted as trustee for the Punjab Govt. and is not the beneficial owner of

'

any share holdingp! the JVC and it is only acting as a agent. The relevant

clauses of t.heJV“C ‘are reproduced as below
The relevant 'danses of the said Joint Venture are

. ‘ agreement which
substantiate the' Department’s claim that the said expen

ses were wrongly

' shown as advance
¢ JVC; are reproduced as under: -

*——As per the dlause 1{d) of the agreement.

“the cost of land will be counted towards the 49, ety contrhution of GMADA
and HUDA and the cost of the International Civil Ar Termunal & other acronautical
assels to be built by AAI will be counted towards the 51 equity contribution of
AAl as per prousion in the shareholders’ agreement 10 be executed by the JV
parties and the JV company ‘

As per clause 2.2 (i) under the head ‘responsibility of the parties.

*The GMADA shall acquire the land of around 300 acres and transfer to the JVC
[for the development of the Chandigarh International Alrport,”

A3 per clause 2.2 (i) under the head ‘responsﬂbility of the parties’

“The GMADA and HUDA shall bear all the e.xﬁeudilure in equal share in respect of
claims or liabilities arisin

g out of any litigation, present or futire in the matter of
. land acquisition.”

As per clause 4.3{a} under the head ‘Capital Contributtion’

The proportion in which the parties shall subscribe
the JVC shall be as follows subject to the provisions

AAJ-51% |
GMADA- 24.5%
HUDA -24.5%

to the cquuty share capital of
condatned 1 para 57

As per clause 4.3(b) under the head capital structure and Capital Contn‘but:‘on‘

“The state Government would transfer the required land located at Mohali Pur

to the JVC and AA! would be responsible for creatin

terminal building for the JVC, which will be appropri
|

i Punjab
g the wirside fuacilities and
ated towards share capital

PAN- AAALGO872G
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and share premium. At the time of voluntary :Luindi'ng up of the compuany the share
premium paid by GMADA, HUDA and AA! shaull be consilered for determming the
value of asaset to be bifurcated/ allocated t o th}ese three parties.”

“#The said Joint venture Agreement was signed by the Chief Administrator

GMADA Sh. V.P. 'Singh, Chief Administrator HUDA Sh. T.C. Gupta and
Chairman Sh, V.P. Aggarwal. :
A b

6.8 In fact the Chief Administration GMADA was questione
related to booking of expenses and funds related to Airport Pr
Chief Administrator GMADA admitted the said facts durin
his statement, which are reproduced below in question/An
substantiate the Department’s belief that tﬁe said expense w
GMADA at the behest of the Government of Punjab,
related to its overall activities:- - B

d about the facts
oject Mohali. The
g the recording of
swer form which
as incurred by the
and were in no way

L GAIADIA, Maohaly i

‘Qes.9 Please stale us 10 what contribution b bocn myede
. the abows mentioned project.?

Ans.  °For the setting up of the Atrport Terminal, the state of Furnyab Gout through
GMADA is responsible to provide land free of cost and Airport Authority of
India is responsible for the development work on site for construction of the
lerminal, The cost of land is to be equally shared Ly the states of Punjub
{through GMADA) and Haryana (through HUDA). As per the directions of
the state Government GMADA and other organizations of Punjab
Govermnment had deposited the funds in the siate

| Treasury. The land was
however, acquired by the Gouemmgn! of Punjab, Department of Ciuil
Aviation and is not the ownership of GMADA.

On the directions of state Governmeni GMADA deposited Rs. 15 -Crore in

Treasury Rs.160 Crore (Appx.) were contnbuted by the PIDB as per the

' Gout. instructions, which are supposed to be returned 1o PIDE by the
GMADA.

Qes. 10.As Joint Venture company with the e Chandgarh intermational

Airport Put. Lid. hus been Jorned and got registered then n twhat

capacity, GMADA has spent this amouni. As tis amount showld be treated

. as GMADA'’s share in Joint Venture or uas an advance. However, GMADA
has booked this amount as an expenduture. Please expluin, ?

Ans.  This expenditure was incurred as per the express directions of the State
Gout. for which there is q proutsions in the Act, governing GMADA. As far
as the ownership is concerned the acquired land s not the ownership of
GMADA, but owned the Gout, of Punjab Civil Aviativn. The detwils about

the accounting entry in this regard cuan be explaned by the Accounts
Depantment of the Authonty.---- .

6.9 During the course of survey another interesting fact was revealed by the
Chief Administrator GMADA that the GMADA had taken loan of Rs. 160 crores

from Punjab Infrastructure Development Board (PIDB) in F.Y 2008-09 and paid

_ : - T
Order us 10(J) of 1T, Act, 1961 M5 Creater Mohali Area Dq:\-rlul“am-m Aulhonty A% 2008000 AN AAALGOBT2G
Ry .
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-.the same t,otheigoveimmcm of Punjab for the acquisition of land for the
upconﬁng'ﬂrpplr}". {byslfowmg this amount as loans in its books of account and
on U4 other ('E:igigﬁame‘MOunt”has 'be‘cxi] booked as revenue expenditure as

cost for aoqil.x’ia%u?n for airport land Mohali thus completely

accountancy norms.

Ly
H

4

{louting all

The judgments relied upon by the assessee are examined in detail

{a). CIT and Another vs. Karnataka Fi:r,xancial Corporation (IT Appeal No.
161 of 2005) 33 DTR (Kar)145(2010 - In this case the facts and
particulars are totally different from the present case .As in this

case the honorable high courti treated expenditure made for
Infrastructural developmeant by Karnataka Financial corporation as
. it was Incidental to its business of giving loan however in the

present case assessee s claiming revenue expenditure of that
amouat which it should have shown as an adva

nce to JVC or loan to
Civil Aviation department Punjab.

(b). CIT vs Chetan Transport Corporation Ltd 134 CTR (MAD.) 466.-- In
this case the facts and particulars are totally different from the
“:pre'aent case. As in this case the honourable high court clearly
enunciated that the donations maLde for flag day and chief ministers

relief fund are voluntary and without any favour than they should be
- allowed as revenue expenditure however in this case assessee isg

-%£4.5 % share holder in JVC for which land has been acquired hence
this case do not relates to present case.

(e} CIT vs Velumanickam Lodge (Mad) (2009) 32 DTR 246, Sri Venkata

y Satyanatayna Mill Contractors Co. vs CIT (1997) 223 ITR 101 (SC),
@  CTve. Indian Radiators L1d (1999) 236 ITR 719 (Mad), Addl. CIT ve,
Rajasthan Spinning & Weaving Mills Ltd. (2005) 274 ITR 463 (Rayj),

CIT vs. Chemicals & Plastics Inc:iia Ltd. (2007) 292 ITR 115 (Mad)
and Panipat Co-Operative Sugar Mills Ltd vs. CIT (1977) 108 ITR 111
_ (P&H). 5

‘ In all these cases facts and circumstances and P

| totally different from the case under consideration. F
Venkata Satyanatayna Mill Contractors Co. vs CIT (1997} 223 ITR 101 (SQC), the
honourable court held that any expenditure made by assessee for commercial -
expediency is allowable u/s 37(1) however in this case its not the commercial
expediency rather than assessee has made an expenditure for JVC of which

articulars of the case are
or ¢x. In the case of Sri

et Authordy 4 Y 2K .
I'.Ip',u' 1L
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assessee is a aharc holder. Similarly in other cases also the fact and
circumstances are ?tplally different from the present casc. R :

6.1Q The assessce has entered into memorandum of understanding with
Airpo'n Authority! of India & Govt. of Haryana through HUDA on 04-01-2098.
Wherein it was specifically stated that cost of land 1o be transferred to Joint
Venture Company:will be capitalized and would be counted towards equity
contribution of GMADA. It is very clear that the said expenditure is advance for
equity contribution of GMADA in Joint Venture Company. This fact is also
clear as per para 1 of Joint Venture agreement dated 17-09-2009 between
Airport Authority of India GMADA & HUDA. Para

1{d}] of Joint venture
agreement is as follows:-

The cost of land will be counted towards the 49, equity contribution of
GMADA & HUDA and the cost of the International Civil Air terminal & other
acronautical assets to be built by AAI will be counted 1owards the 519

0 equity
ontribution of AAI as per Provisions in the Sharcholder s aprecinent to be
.(ccutcd by the JV parties and the Jv Company.
Counsel of the assessee has also stated - the reply that GMADA is
acting on behalf of the Punjab Govt. in the Joint Ve apreciment and the
assessee is not the beneficial

owner of the sharcholding in the Joint Venture
Company. If the GMADA is not the beneficial owner of the s

hares in the Joint
Venture Company then the said expenses of Rs.15 crores should have been

ficial owner of the
[ shares which is a
in nature and not

shares. As the said expenditure is incurred for acquisition o

class of “assets® as such the said expenditure is capital
allowable.

-l

Keeping in view of the above stated fact.

Rs. 15 crore claimed as revenue
expenditure is hereby disallowed. Since the assessee has concealed/ furnished
inaccurate particulars thus penalty u/s 271 (1)(c) is initinted separatély,

On the basis of above discussion the INCOmMe of the sssessee iy computed
as under:-

Income as declared in the return Rs. 24,03,09,820/-

Add:

(1)  Asdiscussed in Para 3 on accounts
of instalment received

(2)  Asdiscussed in Para 4 on account of
Contribution to Provident fund

Rs.1.43,82,706/-

%89 51,048/
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(3}  As discussed in Para 5 on account of
Administrative expenses of Incomplete

Sectors Rs.1,54,40,904/-
A ,
(4)  As discussed in Para 6 )
On account of Acquisition of Land for : Rs.15,00,00,000/-
Airport at Mohali : .
‘ : Total (1 to4) : Rs.44,57.50,743/-
Total Income : Rs.42,90,84,478/-

Assessed. Issued requisite documents.
234B of the Income Tax Act, 1961.

penalty notice u/s 271(1)(c) for furni
of income.

Charge Interest under section
ITNS - 150 is part of this order. Issue
shing inaccurate particular/concealment

Qomputation of tax liability (ITNS - 150) -
Assessed Income
Tax on above
Add: E.C. @ 3%
Total Tax ’
Add: Interest u/s 234B
Total Tax and Interest

-—

Rs.42,90,84,478/-
Rs.12,87,25 344 /-
Rs.38,61.761/-
Rs.13,25,87,105/-
Rs.1.92.49.353/-
Rs.15.18,36.458/-

v

Less: Taxes paid by the assessee

With return of income Rs.7,42,55,734/-

@ alance Demand Payable Rs.7,75,80,724 /-

g 45— — <
/?Jf-\\?/ \ (Manjeet Singh)

Dy. Commissioner of Income Tax
Circle - 6(1), Mohali
\Vdl

Copy to assessee

/V)a—-,‘m@f;m

OCIT, Circle-6(1), Mohali

Order ws lﬂj)dlff. Acl, 1961 CRLAUthonts A Y daok kb P \ AAALGOR72G
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OTICE U/s 271(1) (¢) READ WITH SECTION 274 OF THE
“UTB] 1] INCOME TAX ACT, 1961
o rap il g R
No. DCIT/Circle « 6(1)/2009-10/___ | ,
Lo D Office of the
[ ' . Dy. Commissioner of Income tax,
PAN: AAALGO872G . 7 Circle - 6(1), Mohali at C-81, [.A.
‘ a Phase — VI, Mohali
Dated: 2& .12.2010
To
M/s Greater Mohali Area Development Authority (GMADA),
PUDA Bhawan, Sector-62, SAS Nagar,
Mohali ‘
Whereas in the course of proceedings before me for the Asstt. Year 2008-09, it
appears to me that you: -

Have without reasonable cause failed to furnish me return of income which you
were required to fumish by a notice given u:nder section 22(1)/22(2)/34 of the Indian
Income tax Act, 1922 or which you were required to furnish under scction 13% l)orbya
notice given under section 139(2)/148 of the Income tax Act. 1961 No.

Dated or have without reasonable cause failed to furnish it within the
time allowed and the manner required by the said section 139(1) or by such notice.

i) Have concealed the particulars of your income
Uy Fumished inaccurate particulars of such income,

You are hereby requested 1o appear before me on 24.01.2011 at 11.00 A.M. and
show cause why an order imposing a penalty‘on you should not be made under section
271 of the Income tax Act, 1961, If you do not wish 10 avail yourself of this opportunity
of being heard in person or through authorized representative, you may show cuause in
wriling on or before the said date which be considered before any such order is made
under section 271,

PRGN | /’7/1«7.4/9 !
[SEAL] -, ~®% (Manjeet Singh)
SR Dy. Commissioner of Income tax,
Circle 6(1), Mohali.

o3
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(Secr‘lklulc 15) Form-1.T.8-7

NOTICE OF DEMAND UNDER SECTION 156 OF THE INCOME-TAX ACT. 1961

. FBT L PAN:- AAALGOST2G
'-."‘n .

.y

. Stutus:- Local Authority
TU"; !i‘..’.-?l‘_ﬂ.:‘ .

MJs Greater Mobali Area Development Authority (GMADA),

PUDA Bhawan, Seclor-&"."SAS‘_lSagar, ;
Mobali '

1. Thisis 1o give you notice that for Asstt. Year 2008-09 2 sum ot Rs.NIL/-* details of

~_ which are given below has been dt?len'nined to be payable by vou.
* The amount should be paid to the Manager, authorized bank/State Bank of India,
Reserved Bank of India at ............... within............... days of the service of this
- notice. The previous approval of the Deputy Commissioner of Income-tax has been
obuained for allowing a period of less than 30 days for the payment of the above sum,.
A challan is enclosed for the purpose of payment.
If you do not pay the amount witﬂin the period specified above. you shall be liable to

pay simple interest at one and on-half percent for every month ol part of month from

the date commencing afler end of the period atoresaid in acenndimce with Section
220(2). '

2.

If you do not pay the amount of|the tax within the period specilicd above, penalty
(which may be as much as the amount of tax in arrear) may be imposed upon you
after giving you a reasonable opportunity of being heard in accordance with Section
221, ‘
If you do not pay the amount within the period specitivd
recovery thereof will be taken n
the Income-tax Act, 1961.

6. If you intend to appeal against the assessment/tine/penalty. you may present an
appeal under Part A of Chapter XX of the Income-tax Act, 1961 to the Deputy
Commissioner(Appeals) of Income-tax/Commissioner of Income-tax(Appeals)-
within thiny days of the rcceip{ of this notice. in Form Nu.35. duly stamped and

. verified as laid down in that form,
el 7, The amount has been become due as a resull of the order

Commissioner (Appeals) of Income-tav/Deputy  Commissioner o
Commissioner of Income-tax(Appeals)/Chief Commissioner or (¢
Income-tax ....... Under Section ......... of Income 1ax Act, 1961
appeal against the aforesaid order. YOU may present anap
Chapter XX of the said Act to the Income 1ax Appell
within sixty days of the recei
as laid down in that form.

* Demand as per order u/s 115WE(3) attached.

above, proceedings for the
dceordance with Sections 222 10 229, 231 and 232 of

of the Deputy
' Income-tax /
mmissioner of
" yoma intend to
peal under Pant B of
ate Tribunal
pt that order. in Form No. 36 duly stamped and verified

J'/)%‘—T‘Mkb}y/( _
{(Manject Singh)

eputy Commissioner of Income-tax

Circle 6(1), Mohali

Place. Mohali
Dated: 20X .12.2010

Notes:- '
iR Delete inappropriate paragraph and

b3 If you wish to pay the amount by cheque, the cheque should be drawn in favour of the

Manager, authorized bank/State Bank of India. Reserved Bank ot India,
3 If you intend 10 seck extension of time for payment of the amount or propose 1o make the
payment by instaliments. the application for such extension, or as the case nun be, perivission to pay
by installments, should be made to the Assessing Ofticer before the expiry ol the period specified in
paragraph 2. Any request received afler the expiry of thessaid period will not be entertained in view of
the specific provisions of Section 2204(3). !
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helh g K NO. 0172 - 2266377

GOVERNMENT OF INDIA
Do QFRCE OF THE
- DEPUTY COMMISSIONER OF INCOME-TAX,
© CaCUE-8(1), MOMHALL AT C-81, INDL AREA,PHASE VI, MOHALL
of Assessee .+ M/s Greater Mohali Area
- Name and address ! Development Authority (GMADA),
' Puda Bhawan, Sec.62, Mohali.
2 PAN/GIR No. 1 AAALGO872G
3 District/Ward/Circle ‘ ¢ Circle- 6(1}, Mohali
4 Status ¢ Local Authority
5 Asscsament Year . .. 2008-09
. Whether Resident/Resident but not : Resident
ordinarily Resident/Non-Resident |

7 Method of Accounting : : Cash
8 Previous Year : 2007-08
9 Date(s) of hearing : As per Order Sheet
10 Date of Order : 28 12.2010
11

Section and sub-section under which:

115WE(3) of I.T. Act, 1961.
the assessment is made.

ASSESSMENT ORDER
vd |

‘Return of Fringe Benefits was filed on 26-09-2008 declaring a

taxable value of Fringe Benefits at| Rs.15,34,218/-. The case was
selected for scrutiny under CASS and notice u/s 143(2) and 115WE(2) of

.e Income Tax Act was issued and was duly served upon the assessee,

In response, Sh. Ramesh Trehan , CA attended and filed Power of

Attorney form the assessee to act as its counsel. Subsequently notices
u/s 142(1), 143(2) & 115SWE(2) along with questionnaire were issued on
18-08-2010 and served upon the assessee. In response, Sh. ‘Ramesh
Trehan attended the hearing from time to time and furnished the details

as called for during the assessment proceedings. Books of account were

Oedder wia LISWE) o LT, Act, 1961 - M/s Grester Mohal: Arca Development Authorty ALY 2008 8 PAN AAALGISTIG

Page
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produced and were test checked. The case was discussed with the
| counscl of the assessce and, after discussion, the value of taxable fringe
beneﬁts as retu.med by the assessee at Rs.15,34,2 18/- is accepted.

Assessed. Issued requisite documents. ITNS - 150 is part of this
order. |

Computation of tax liability (ITNS - 150)

Assessed Value of Fringe Benefits Rs.15,34,218/-
Tax on above @ 30.9%

. Rs.4,74,074 /-
Less: Paid by the assessee with
return of Fringe Benefits

Rs.4.74,074/-
Balance Demand Payable

Rs.NIL

—Sa
(Manjeet Singh)

et
K Sl Dy. Commissioner of Income Tax
W2\ T

Circle - 6(1), Mohalij

Qopy to assessee

J") 7/#«.’“4“1 YA
DCIT, Circle-6(1), Mohali

Order u/s 1ISWE(D) of I.T. Act, 1961 - M/s Crealer Muhali

Area Development Authonty A Y 2008 41,
Page 2
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Sotlsh & Assocmtes

Chartered Accountants

A —

Head Office : - SCO 47.,I!nd Floor, Sector 20-C
Dakshin Marg, Chandigarh - 160 020
Tel : 2725858, 2772864, Fax - - 0172 - 2725858, E-Mail - - bsa47@rediffmail.com

u

Dated: 20.01.2011

T

The AC.A(F & A

OMADA '
Nohali.

Dcar Sir.

. Sub.: Deposit of Demand of Rs. 7 76 crores in the case of (.MAI)A for A.Y.
2008-09-Reg.:

With reterence 10 the subject cited as above. it is submitted that a demand of Rs. 7.76
crore has been created by the D.C.I. T. Circle 6(1) Chandigarh for the A.Y. 2008-09
wherein against the returned income an addition of Rs. 18.86 crore has been made on
various issues including the addition ofi Rs. 15.00 crore on A/c of payment made
toward the acquisition of land for Airport,at Mohali. This demand of Rs. 7.76 crore is

lo be deposited within 30 days of the creation of the same. The following steps should
be taken against this impugned demand.

L. Filing of Appeal within 30 days agamst the order passed w/s 143(3) creating this

demand -, The appeal for the samc has heen filed with CIT (Appeal)
Chandigarh.

Application for stay of demand to be filed with the A Q. with a copy to the
. Additional CT'1 Range -6. Mohali- The draft copy of the same is enclosed.

A In the case of decline of stay of demand by the A. () Additional CI'T Range-6, a
request letter be immediately submitted to the CIT -11. Chandigarh.

In the event of CIT-II not granting the stay. A writ petition 1o be filed before the

Hon'ble Ph. & Haryana High Count through an advocate who is dealing with

Income Tax matters in the High Court. 'Further with reference to our discussions

held with your good self, in our opinion. the following is the list of main advocates

who are already practicing in the Pb. & Haryana High Court on the subject of
Income Tax.




() Mr. Akshay Bhan
(i) Mr. Sanjay Bansal

(i11)  Mr. Pankaj Jain

(iv) Mr. Ravi Shankar

(v) Mr. Sunil Kumar Mukhi
{vi)  Mrs. Radhika Suri

Or any other advocate on your panel dealing with the tax matter which the
authority may consider for entrusting the case for pleading in lhe High Court on
the subject matter of stay of demand. A

3. It is further submitted that in any case whether the stay is granted or not the
following are the repercussions of the same.

| (1) If the demand (though disputed in appeal) is not deposited within 30
days of the creation of the same. an interest @ % per month shall be
levied ull the deposit of the same.

(31) The interest charged on the outstanding demand shall not be deductible
from the income chargeable to tax.

However if the authority has an alternate opportunity of generating more
income on this amount vis-a-vis the above the decision may be taken
accordingly but there is an inherent risk of coercive action 1o be taken by the
department for the recovery of the same by wayv of attachment of bank

account ctc., in case of non granting of stay by any authority or the High
Count.

Thanking vou,
Yours faithfully,

For BANSAL SATISH & ASSOCIATES,
CHARTERED ACCOUNTANTS,

SATINSH BANSAL
(PARTNER)
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Payment Plan —A If the allottee dep051ts the balance 70%
price in lump sum within 60 days from the date
of allocation letter/Letter of Intent, 10% rebate
shall be allowed |

Payment Plan -B Allottees are entitled to pay the 70%
amount without interest in seven bimonthly
equated insitallments from the date of issue of
allocation letter/Letter of Intent.

Payment Plan —C Allottees are entitled to pay the 70%

| amount aldingwith interest @10% p.a. payable
half yearly, in 7 half yearly installments from
the date of allocation letter/Letter of intent.
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“The issue of creating a top class market in Mohali was discussed at length. It was

informed that Punjab Mandi Board has 20 acres of prime land in Mohali and the
Board has prepar}*ed & design for development of this market which has wholesale
and retail compdnents. It was decided that Chief Secretary will take a separate
meeting and expl?re all possibilities for optimal utilization of this mandi land”.
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(i) Mandj Boa!rd will develop this market in a public private partnership mode.
For this, P?:njab Mandi Board will appoint a reputed consultant by inviting
global tcnd‘ers by invitjng PIDB. The process of appointment of consultant
must be cmlfnp!et_ed by 15" October, 2007.
(ii}  The said consultant must complete and submit his report within three
moanths i.e, jatest by 31* December, 2007, ‘

(iiiy The actual \Ivorli on the mandi site shall commence on 1" January, 2008.
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“PIDB has sug’geste;d that Mandi Board may consider locating the site outside the =

city which will reduce traffic problem in future and existing site may be sold and
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(i). Punjab Mal‘idi Board will develop this market as a Modern Retail Market for
Fruits, Vegetables and Meat with the help of PIDB. The ultra modern
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will be provided.
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