\

S \ ”\«(]m _ ‘
‘kilvrﬁnuéeis on 23" Executive Committee Meeting GMADA ‘
WY AeTe, e @ yursant 35 it 16.07.2020 & et arded HaBt

mmm(m>amwmazaﬁmaml
Wifear fog J& mignTd HEar & grar fenm-

1. Eﬁﬁﬁg}m.n@éﬁn..qﬁuw,mm,m;
(SfsQ aaedH aah|
2.

q’tmeﬁ?fﬁm.qﬁuna%a,m@wa%émﬁa’tfzamm:

3. Hjér.é.tﬂ.fﬁw,m@%ﬁn.,uﬁunaﬁaﬁzﬁm,m;
wWEget (U3N);

6. Hjﬂaww,yzumﬁmq,mue’rfs@maﬁ)l

I To nigHTd ensT fem fapn - '

MISTMEIeH §. 23 .01

o o IrawaTdt and @ 22<t ifear w st 13.01.2020 § JEt <t
Fra=Tet @ UHet J9s ¥4 |

St =& =Tl € unet St arEt|

MAIST MTEIRH & . 23.02
anrsT < aranarat anet € it 13-01—20202358122%?%?@?3@
g Snfent MawTd a1t arEt F9=TEN

ST mrETer & 22.07 mﬁw,wé&eﬁmﬁwﬁmﬁ
@a#éfuwmfa%f&m@Whﬁ@é&?ﬁmiﬁﬁ@'gs—%zozo-§
mw%mémgmmmﬁmm&sm@ &
&nﬁ@ﬁm@wyzwaﬁ?ﬂ% B

w0 | AN

-



uin:t;s of 23" Executive Committee Meeting GMADA

MHIT netey & 22.09H§U?E=fﬂanHTWfoEFT§mﬁ3fmF
23.07 3 T43 39 I U9 I fapur )
HAZT MEler &. 23 .03
IHST € ATE 2017-18 €1 ABTST UATHE! faiide|

IIHATE! NS B mMAET fegas QUIS 2 ad fem famum

HHST MTeleH &. 23 .04

Setting a lower reserve price and offering higher discount on down payment in

auction of sites and need for increasing pace of turnover of inventory in
GMADA.

aHt T8 fegrg-Teied QuIz mvisT wireten € Ugr & ¢ g fodhw gatar
& fonas-nigars y=raait fo'gt aret- |
(i) AT yugets € famae atig 10% wer fe st a2
(i) »rawms € daeenHs QuIT 60 fest & riwa-ried 379 Uie a9s ot
93 T8 uBTe €t a3 & 10% famarg'e ag fesT A
(i) foEat I Scheme Interest 9.5% FeTaT 7t waaara ghmr 72|
(iv) IHIHPHE J&H ATETet € Sub-division /Fragmentation "dt 3
(prospectively) allow &d1 a3t Ar=ait|

MHAST MEIeH &. 23 .05

IH'ST METIET € AS 2018-19 € ABT&T Bftowt T argwarat antet ot »ifear
<9 y=r=ait miat)

TS NS FE iET feuas QUi Se a9 feur farr w3 s wgs
welge e faar fapur) ‘

MH3T MrEled §.23.06
Development of Industrial Sectors 101 and 103, S.A.S. Nagar.

,W/ 2




Minutes of 23" Executive Committee Meeting GMADA |

AIHAT! NSt T »iyET fewrae Je

?ﬁmﬁaﬁw&m@mﬁmaﬁaggm§mmwm
g § Jt Jatg fe st o=

MHST Meled &. 23.07

&7 ufdar mav, weﬁwmwhymﬁmaﬁme
Wt s /. (@aad, effer ugd W3 drasd effiar urdd) €t JaW TS d95
Ayat|
TaHETR e =8 Wifear Sas yfenr famnr fa ot feo nevsr ufast waEmget
fog U a3 fapr Y Fiag nErget fEe U &g fam Wit 37 namadt 24 fen 3
5t 2rsT feor fapu fem i fE9 Wy U €8 A agerten fam fa feg
WRTST GHTET T FIHETET antet ©t 22@ Wifear fEY e &: 22.09 I UT AT
Wﬁhémﬁﬁh@ﬁ—a@%%ﬁmﬂﬁf&fw&n
RET AeSae Fe9s UATE 3 4! I BT QUi BT mETee € mal UR
aﬁs*welwmaﬂﬁé%ﬂ@mmémﬁséézm,méa@@?
maﬁwfamvnhﬁméﬂséﬁ?ﬂma%fwa@fés?mfawf@'
yo-yufanmg wedr 3 W3 W\ as At TN WE I8 I&, AETt IHTET ©
mfeva(m'@')lmmawm s | fa anrgT et
T Inans & Is, 3%%%%%@#{&&?3@%@
mmﬁmfevm—wmﬁméwﬁ{ammww
(MEB a1 W)

frg foht aTet IHEI & Fron-aE y=redlt fe It A

e T mﬁwaﬁ?fﬁnﬁfﬁrgﬁﬁ%ﬁ?u&am
sﬁgwmsmaﬁgwwwemwpreferennal
\ocannf;reffarm mmmmmmwﬁmmm

w | Cls



wutes of 23" Executive Committee Meeting GMADA ‘

A3 WEleH §. 23 .08

mret A At AR B AN, sa 753 umTer Tt mahr wdls @O &. 22821
ATEIH 500 TI9T IH deTfardt a5-8 fegu new I8 fadard @8 Myff da<rel
aret 10 yItaa Jav fees aes ad1

FTIHATd ANt B feuTg-TetEd QU MHET u=Ts ot3T famu |

WH3T MrEte &, 23.09
anreT <8 st 12.05.2015 3° 3t 3132019 o sfein dn o w3
firgt 01.11.2016 3 fat 31.03.2019 IF ¥ 1 At €t =93t gaw &< aad
gmfe Y=adit 3 AETT

mﬁ@eﬁ*wﬁsﬁmtﬁwaﬁmmfeﬁam
mmwaﬁ?w—%’n@mw@ﬁﬁwmémaﬁml
WH3T MEled &. 23.10

19T & fout @ meTeie B8 urfent faguas J9s AEdl|

mm&%m—wmmmehm@sﬁ
mm%ﬁwmm#ﬁlm%mﬁaﬁum,
Wﬁﬁwmrfawaﬁsﬁaﬁmwﬁammﬁ?é
M/ﬁxmﬁmaﬁaﬁzmmmh’vaﬂﬁww&
mmmamm—ammmm#&m

& y=raait © fe St Il i )
z



Minutes of 23" Executive Committee Meeting GMADA J]

MAST MERH §. 23 .11
awfe’vv‘saﬁfeawmwﬁu-zﬁa*ﬁséa@aafmﬁnﬁﬁl

mmwfeww@mw?;n@xmwm
fet aret w3 W' & &= a9 fomr fapm)

vifear tasere @ 13 57 miuz et (

w I



&3

’v‘-i’./ai_,—n_; \ﬁ’, &/

2050
oc

(6.3 2°

269

-2 -

Executive Committee of GMADA in its meeting held on 13.01.2020
No 22.09

the.following recommendations vide Agenda [tem
Waiver of Preferential Location Charges (PLC) of plots like
ark Facing or both allotted under Land Pooling Policy:

had made
regarding
corner, P

"aﬂﬁeﬁfaﬁawwm@uﬁ?mm?q@afama‘ﬂﬁéﬂ
ECCr4 7%9%, (e 3 T L
al’

ab has given his

at Flag ‘A for
inion is as under:-

As desired at NP-1, Ld. Advocate General Punj

detailed opinion on this issue which is placed
luding para no 7 of the legal op

consideration. The conc

«] have not been shown any policy, rule, regulations or any

term/ condition of allotment to @ land owner/ allottee under the Land

Pooling Policy 2013 which required such charges to be paid by d

prospectiue land owner/ allottee- However, 1 have peen shown @

decision dated 15.04.2016 taken by GMADA in Eco City-I Scheme in

which I am told that such waiver of PLC chares was allowed for land

owners and their transferees. Considering the aforesaid two aspects,

[ find that the waiver of PLC charges falls purely within the dominion

of GMADA. Thus, GMADA at its end may decide whether to waive the

PLC charges being purely a commercial decision and try to give

equivalence with its decision in Eco-city I Scheme- I further advice that
GMADA may formulate @ proper policy in Or

PLC Charges and have nothing further to add.” U

It is relevant to mention here that 63 Writ Petitions are pending in

Hon’ble Punjab and Haryana High Court on this issue which are now

r of CWP no. 9717

fixed for hearing on 17.03.2020 and in the main matte
of 2019 (Daulat Ram Bhatti Versus State of Punjab and others), Hon'ble

High Court had passed the following order on 19.02.2020:-

«Mr. Khosla submits that the matter is still under
consideration and he needs another three weeks time o
apprise the Court of the decision taken.

The matter has peen unduly delayed. This Court is, thus,
not inclined to grant any further time. However, purely in the
interest of justice, another opportunity is granted.

To come up On 17.03.2020. In case proper instructions

are not supplied to the learned counsel by the next date of

hearing, Chief Administrator, GMADA shall remain present in

Court to render assistance.” " -
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From pre page:

The issue regarding levying of Preferential Location Charges (PLC) on
plots allotted by GMADA to the Land Owners/ Poolers, whose land was
acquired for various schemes under land pooling, was placed before the
2; meeting of the Executive Committee held on 13-01-2020. Copy of
Agenda is placed at Flag A(2). The Committee while considering the issue in

detail recommended as under:-

"aiel e& fegrd @eivgr ads Qudg frgrar al3l wel
5 fa fow an naul maede ws9s, U 3 d$al Te B
Guda HHa™ wgTgel @ ASHY UF J13T e

The matter was referred to Advocate General, Punjab for his opinion
L .
and the opinion tendered by him may kindly be seen at Flag-A1_The

concluding para-7 of the legal opinion is as under:-

“ have not been shown any policy, rule,
regulations or any term/condition of allotment to a land
owner/allottee under the Land Pooling Policy 2013 which
required such charges to be paid by a prospective land
owner/allottee. However, | have been shown a decision
dated 15-04-2016 taken by GMADA in Eco City-I Scheme
in which | am told that such waiver of PLC charges was
allowed for land owners and their transferees.
Considering the aforesaid two aspects, | find that the
waiver of PLC charges falls purely within the dominion
of GMADA. Thus, GMADA at its end may decide whether
to waive the PLC charges being purely a commercial
decision and try to give equivalence with its decision in
Eco City | Scheme. | further advice that GMADA may
formulate a proper policy in order to levy and govern
PLC Charges and have nothing further to add”.

In view of above opinion of Ld. A.G. and reasons for waiver of PLC,
delineated in the Agenda note at Flag A(2). Briefly that levying of PLC was
not notified upfront, in the land pooling policy and that PLC was waived for
plots allotted to land owners under land pooling scheme in case of Eco City-

1, 1tis recommended that proposal to waive it in Aerocity, Eco city-2. IT city.




Fdor 88-89 schemes, as explained in Agenda note at Flag A(2) may be
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allotment conditions and annexures thereto that the various GMADA Development Project
Schemes contemplate ‘additional pricing of a plot based on its preferential location i.e. an
extra charge for the reason that a plot is located in a certain area/faces the park/play area
or is located in the corner etc. is added to the allotment price of such plot at the rate
ranging between 10-15% (hereinafter referred to as the PLC Charges). For instance, if
the plot is corner facing 10% is added to the allotment price, if it is park facing 10% is
added to the allotment price and if the plot is both park facing and located in corner then
15% if added to the allotment price. Thus, based on such price determination there are
two types plots based on their location i.e. a Preferred Location Plots (which are either
corner facing, park facing or both etc.) and a normal plot.

| understand from the file that on 15.04.2016 in its 20" Meeting, GMADA took a decision
not to charge the PLC Charges from the original owners and their transferees in respect
of the ECO City-I scheme floated by the GMADA, for the reasons specified therein. In light
of this decision, several other Land Owners who were allotted 921 residential plots which
happen to be Preferred Location Plots under the GMADA Development Project Schemes
claiming parity with the land owners/transferees under the ECO City-I scheme and
demanding non-charging of PLC Charges have approached the Hon'ble High Court in a
bunch of writ petitions CWP No. 9717 of 2019 titled Daulat Ram Bhatti v. State of Punjab
and others (being the lead case), praying for quashing of the demand for PLC charges
made by GMADA in the allotment letters. It is in this background that GMADA has sought
my opinion whether GMADA should consider waiving of these PLC Charges.

. Generally, to my mind, PLC Charges are charged by a builder/developer based on the
preferences of its allottees/customers/buyers that is one sense they are a measure of
. additional value that an allottee/customers/buyers derives from acquiring a particular unit
The Hon'ble Delhi High Court in Suresh Kumar Bansal v. Union of India 2016 SCC
OnLine Del 3657, while deciding whether service tax is leviable on PLC Charges has held

as follows:

55, Insofar as the challenge to the levy of service tax on taxable services as defined under
Section 65(105)(zzzzu) is concerned, we do not find any merit in the contention that there is
no element of service involved in the preferential location charges levied by a builder. We are
unable to accept that such charges relate solely to the location of land. Thus, preferential
location charges are charged by the builder based on the preferences of its customers. They
ate in one sense a measure of additional value that a customer detives from acquiring a
particular unit. Such charges may be attributable to the preferences of a customer in
relation to the directions in which a flat is constructed; the floor on which it is located;
the views from the unit; accessibility to other facilities provide in the complex etc. As
stated earlier, service tax is a tax on value addition and charges for preferential location in one
sense embody the value of the satisfaction derived by a customer from certain additional
attributes of the property developed. Such charges cannot be traced directly to the value
of any goods or value of land but are as a result of the development of the complex as
a whole and the position of a particular unit in the context of the complex.”

Viewed from this perspective PLC charges are nothing but a measure of value addition
done by the developer/builder i.e. GMADA in the present case. The Land Owners who
gets allotted a Preferred Location Plot out of sheer chance by way of a draw of lof gets
the benefit of this value-addition over and above the other Land Owners who did not get
such a Preferred Location Plot. It is due to the planning, designing, building and other
processes undertaken by GMADA that a particular plot becomes a Preferred Location Plot
as opposed to being the undeveloped land “pooled in” by the Land Owner. | note that the
demand of PLC Charges in respect of the 921 residential plots is nearly Rs. 146.02 crores
and resultantly affects its finances to that extent. Thus, whether to charge PLC Charges
or not, is a purely commercial decision impinging on the finances of the State
(GMADA being a State Authority) and does not entail a legal question on which to
seek my opinion and it is for the GMADA to decide whether it should charge PLC

Charges or not.

| have not been shown any policy, rule, regulations or any term/condition of allotment to a
land owner/allottee under the Land Pooling Policy 2013 which requires such charges to
be paid by a prospective land owner/ allottee. However, | have been shown a decision
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dated 15.04.2016 taken by GMADA in Eco City-| Scheme in which | am told that such
waiver of PLC charges was allowed for land owners and their transferees. Considering
the aforesaid two aspects, | find that the waiver of PLC charges falls purely within the
dominion of GMADA. Thus, GMADA at its end may decide whether to waive the PLC
3 charges being purely a commercial decision and try to give equivalence with its decision
in Eco City-| scheme. | further advice that GMADA may formulate a proper policy in order

to levy and govern PLC Charges and have nothing further to add.

Atul Nanda
Advocate Geperal Punjab
15.03.2020

8. Opined accordingly.

CA(GMADA):
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