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Executive Com~ittee of GMADA in its meeting held on 13.01.2020 

had n~ade the. following recommendations vide Agend a Item No 22 .09 

regarding Wruv~r of Preferential Location Charges (PLC) of plo ts like 

Corner, Park Facmg or both allotted under Land Pooling Policy: 

"emit ~ ~ ~ 
qoo ~ ~ cft3't Wt?t fr fur w m:r mrcrr 

~ RmJB", ~ 3' ~ ~ ~ ~ 
}fT}fW ~ ~ ~ lfF.f a't3r 

~,,, 
As desired at NP-1, Ld . Advocate General Punjab has given hi s 

detailed opinion on this issue which is pl aced at Flag 'A' for 

consideration. The concluding para no 7 of the lega l opinion is as under:-

"/ have not been shown any policy, rule, regulations or any 

temz/ condition of allotment to a land owner/ allottee under the Land 

Pooling Policy 2013 which required such charges to be paid by u 

prospective land owner/ allottee. However, I have been shown a 

decision dated 15.04.2016 taken by GMADA in Eco City-I Scheme in 

which I am told that such waiver of PLC chares was allowed for land , 1 

owners and their transferees. Considering the aforesaid two aspects, A 

I find that the waiver of PLC charges falls purely within the dominion 

of GMADA. Thus) GMADA at its end may decide whether to waive the 

PLC charges being purely a commercial decision and try to give 

equivalence with its decision in Eco-city I Scheme. I further advice that 

GMADA may formulate a proper policy in order to levy and govern 

PLC Charges and have nothing further to add." 
1__) 

It is relevant to mention here that 63 Writ Petitions are pending in 

Hon'ble Punjab and Haryana High Court on this issue which are now 

fixed for hearing on 17.03.2020 and in the main matter of CWP no. 9717 

of 2019 (Daulat Ram Bhatti Versus State of Punjab and others), Hon'ble 

High Court had passed the following order on 19.02.2020:-

"Mr. Khosla submits that the matter is still under 

consideration and he needs another three weeks time to 

apprise the Court of the decision taken. 

The matter has been unduly delayed. This Court is, thus, 

not inclined to grant any further time. However, purely in the 

interest of justice, another opportunity is granted. 

To come up on 17.03.2020. In case proper instructions 

are not supplied to the learned counsel by the next date of 

hearing, Chief Administrator, GMADI). shall remain present in 

Court to render assistance." 
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The issue regarding levying of Preferentia l Location Charges (PLC) on 

plots allotted by GMADA to the Land Owners/ p I h I d 
oo ers. w ose an wa s 

acquired for va rious schemes under land pooling , was placed before the 

22
nd 

meeting of the Execu tive Committee held on 13-01-2020 Copy of 

/ { ~nda is placed at Flag A{2). The Committee while considering the issue In 

v'll~)-
\. " ' detail recommended as under:-
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The matter was referred to Advocate General , Punjab for his opinion 

\ and the opiniorftendered by him may kindly be seen at Flag_-.6.:L.--=Ll:ie,,/ 

v i' /d 
~) 11.c~ - conclu ding para-7 of the legal opinion is as under:-

" I have not been sl1own any_ policy, rule, 

regulations or any term/condition of allotment to a land 

ownerlallottee under the Land Pooling Policy 2013 which 

required such charges to be paid by a prospective land 

ownerlallottee. However, I have been shown a decision 

dated 15-04-2016 taken by GMADA in Eco City-I Scheme 

in which I am told that such waiver of PLC charges was 

allowed for land owners and their transferees . 

Considering the aforesaid two aspects, I find that the 

waiver of PLC charges falls purely within the dominion 

of GMADA. Thus, GMADA at its end may decide whether 

to waive the PLC charges being purely a commercial 

decision and try to give equivalence vyith its decision in 

Eco City I Scheme. I further advice that GMADA may 

formulate a proper policy in order to levy and govern 

PLC Charges and have nothing further to add". 

In view of above opinion of Ld. A .G and reasons fo r waiver of PLC, 

delineated in the Agenda note at Flag A(2) . Briefly that levying of PLC was 

not notified upfront, in the land pooling policy and that PLC was wa ived for 

plots allotted to land owners under land pooling scheme in case of Eco City-

1, it is recommended that proposal to waive it in Aerocity , Eco city -2 . IT ci ty. 
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allotment conditions and annexures thereto that the various GMADA Development Project 

Schemes contemplate ·additional pricing of a plot based on its preferential location i. e. an 

extra charge for the reason that a plot is located in a certain area/faces the park/play area 

or is located in the corner etc. is added to the allotment price of such plot at the rate 

ranging between 10-15% (hereinafter referred to as the PLC Charges). For instance, if 

the plot is corner facing 10% is added to the allotment price, if it is park facing 10% is 

added to the allotment price and if the plot Is both park facing and located in corner then 

15% if added to the allotment price. Thus, based on such price determination there are 

two types plots based on their location I.e. a Preferred Location Plots (which are either 

corner facing , park facing or both etc.) and a normal plot. 

5. I understand from the file that on 15.04.201 6 in its 20 th Meeting, GMADA took a decision 

not to charge the PLC Charges from the original owners and their transferees in respect 

of the ECO City-I scheme floated by the GMADA, for the reasons specified therein. In light 

of this decision, several other Land Owners who were allotted 921 residential plots which 

happen to be Preferred Location Plots under the GMADA Development Project Schemes 

claiming parity with the land owners/transferees under the ECO City-I scheme and 

demanding non-charging of PLC Charges have approached the Hon'ble High Court in a 

bunch of writ petitions CWP No. 9717 of 2019 titled Dau lat Ram Bhatti v. State of Punjab 

and others (being the lead case), praying for quashing of the demand for PLC charges 

made by GMADA in the allotment letters. It is in this background that GMADA has sought 

my opinion whether GMADA should consider waiving of these PLC Charges. 

6. Generally, to my mind, PLC Charges are charged by a builder/developer based on the 

preferences of its allottees/customers/buyers that is one sense they are a measure of 

· additional value that an allottee/customers/buyers derives from acquiring a particular unit. 

The Hon 'ble Delhi High Court in Suresh Kumar Bansal v. Union of India 2016 sec 

Online Del 3657, while deciding whether service tax is leviable on PLC Charges has held 

as follows: 

"55. Insofar as the challenge to the levy of service tax on taxable services as defined under 

Section 65(105)(zzzzu) is concerned, we do not find any merit in the contention that there is 

no element of service involved in the preferential location charges levied by a builder. We are 

unable to accept that such charges relate solely to the location of land. Thus, preferential 

location charges are charged by the builder based on the preferences of its customers. They 

are in one sense a measure of additional value that a customer derives from acquiring a 

particular unit. Such charges may be attributable to the prefe.rences of a customer in 

relation to the directions in which a flat is constructed; the floor on which it is located; 

the views from the unit; accessibility to other facilities provide in the complex etc. As 

. stated earlier, service tax is a tax on value addition and charges for preferential location in one 

sense embody the value of the satisfaction derived by a customer from certain addi tional 

attributes of Lhe property developed. Such charges cannot be traced directly to the value 

of any goods or value of land but are as a result of the development of the complex as 

a whole and the position of a particular unit in the context of the complex." 

Viewed from this perspective PLC charges are nothing but a measure of value addition 

done by the developer/builder i.e. GMADA in the present case. The Land Owners who 

gets allotted a Preferred Location Plot out of sheer chance by way of a draw of lo!, gets 

the benefit of this value-addition over and above .the other Land Owners who did n·ot get 

such a Preferred Location Plot. It is due to the planning, designing, building and other 

processes undertaken by GMADA that a particular plot becomes a Preferred Location Plot 

as opposed to being the undeveloped land "pooled in" by the Land Owner. I note that the 

demand of PLC Charges in respect of the 921 residential plots is nearly Rs. 146. 02 crores 

and resultantly affects its finances to that extent. Thus, whether to charge PLC Charges 

or not, is a purely commercial decision impinging on the finances of the State 

(GMADA being a State Authority) and does not entail a legal question on which to 

seek my opinion and it is for the GMADA to decide whether it should charge PLC 

Charges or not. 

7. I have not been shown any policy, rule, regulations or any term/condition of allo tment to a 

land owner/allottee under the Land Pooling Policy 2013 which requires such charges to 

be paid by a prospective land owner/ allottee. However, I have been shown a decision 
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dated 15.04.2016 taken by GMADA in Eco City-I .Scheme in which I am told that such 

waiver of PLC charges was allowed for land owners and their transferees. Considering 

the aforesaid two aspects, I find that the waiver of PLC charges falls purely within the 

dominion of GMADA. Thus, GMADA at its end may decide whether to waive the PLC 

charges being purely a commercial decision and try to give equivalence with its decision 

in Eco City-I scheme. I further advice that GMADA may formulate a proper pol icy in order 

to levy and govern PLC Charges and have nothing further to add. 

8. Opined accordingly. 

CA(GMADA}: 

(M~ 
Advoca:~leral Punjab 

15.03.2020 
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